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H. RES. 208— SEXUAL ASSAULT REFORM ACT OF 
1981, AND DISPOSITION 

(Act No. 4-69) 



THURSDAY, SEPTEMBER 24, 1981 

House of Representatives, 
Committee on the District of Columbia, 

Washington, D.C. 

The committee met, pursuant to call, at 9:45 a.m., in room 1310, 
Longworth House Office Building, Hon. Ronald V. Dellums (chair- 
man of the committee) presiding. 

Present: Representative Dellums, Delegate Fauntroy, Repre- 
sentatives Mazzoli, Gray, Barnes, Dymally, McKinney, and Bliley. 

Also present: Edward C. Sylvester, Jr., staff director; Elizabeth D. 
Lunsford, general counsel; Robert Brauer and Donn Davis, commit- 
tee staff; James T. Clark, legislative counsel; and John Gnorski, mi- 
nority staff director. 

The Chairman. The full Committee on the District of CJolumbia 
will come to order. 

We have convened this morning to consider H. Res. 208, a resolu- 
tion of disapproval which seeks to have Congress veto an act of the 
Council of the District of Columbia, D.C. Act 4-69, the District of 
Columbia Sexual Assault Reform Act of 1981. 

In accordance with the provisions of the Home Rule Act of 1973, 
the Mayor of the District of Columbia is required to transmit all 
acts of the Government of the District of Columbia to Congress for 
a review period of 30 legislative days before such acts become law. 

During this period, any Member of Congress may introduce a res- 
olution of disapproval, which if passed would result in a congres- 
sional veto of the local act. 

On July 21, 1981, the Mayor of the District of Columbia signed 
and transmitted to the Congress, D.C. Act 4-69, the District of 
Columbia's Sexual Assault Reform Act of 1981. This act had been 
unanimously passed by the Council of the District of Columbia on 
July 14, 1981. 

Since the enactment of the District of Columbia Self-Government 
and Governmental Reorganization Act (known as the Home Rule 
Act) in 1973, the city has exercised the authority delegated to it by 
Congress to legislate and regulate the local affairs of the people by 
passing some several hundred laws. 

[H. Res. 208 and staff factsheet follow:] 

(1) 
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97th congress 
1st Session 



H. RES. 208 



Disapproving the action of the District of Columbia CouncU in approving the 
District of Columbia Sexual Assault Reform Act of 1981. 



S'OT 



IN THE HOUSE OF REPRESENTATIVES 

September 9, 1981 
Mr. Philip M. Cbane (for himself, Mr. McDonald, and Mr. Marriott) 
submitted the following resolution; which was referred to the Committee on 
the District of Columbia 



RESOLUTION 

Disapproving the action of the District of Columbia Council in 
approving the District of Columbia Sexual Assault Reform 
Act of 1981. 

1 Resolved, That the House of Representatives disap- 

2 proves of the action of the District of Columbia Council de- 

3 scribed as follows: The District of Columbia Sexual Assault 

4 Reform Act of 1981 (D.C. Act 4-69), signed by the Mayor of 

5 the District of Columbia on July 21, 1981, and transmitted 

6 to the Congress pursuant to section 602(c)(2) of the District 

7 of Columbia Self-Govemment and Governmental Reorgani- 

8 zation Act on July 21, 1981. 

O 
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Factsheet— The D.C. Sexual Assault Reform Act of 1981: D.C. Act 4-69 

There have been inquiries regarding the subject Act. The following information is 
provided to assist in responding to those inquiries. 

HISTORY OF THE LEGISLATION 

On July 14, 1981, the District of Columbia Council, by a unanimous vote, ap- 
proved the D.C. Sexual Assault Reform Act of 1981. The Act was signed by the 
Mayor of the District on July 21, 1981, and transmitted to the Congress for the 30- 
day Congressional review period prescribed by the D.C. Home Rule Act. 

CONGRESSIONAL ROLE 

Pursuant to the District of Columbia Self-€rovemment and Governmental Reorga- 
nization Act of 1973, as amended (Public Law 93-198, approved December 24, 1973, 
87 Stat. 774, commonly referred to as the "D.C. Home Rule Act''), legislation passed 
by the D.C. Council and approved by the Mayor is sent to the Congress for a thirty 
legislative day review period. At the end of the 30-day period, the legislation be- 
comes law, unless both Houses of Congress (one House in criminal code legislative 
matters) pass a Resolution of Disapproval. Any Member may introduce a Resolution 
of Disapproval, and such Resolution is referred to the District of Columbia Commit- 
tee for £sp08ition. If the Committee supports the Resolution, it is then sent to the 
House floor for a vote. If the Committee does not support the Resolution, it general- 
ly dies there. On September 9, 1981, Congressman Philip M. Crane (R., 111.) intro- 
duced a Resolution of Disapproval of D.C. Act 4-69. The Committee on the District 
of Columbia will hold hearings and t£ike a vote on the Resolution soon. The 30-day 
Congressional review period expires on or about October 5, 1981. 

PURPOSE OF THE LEGISLATION 

According to the Report accompan3ring D.C. Act 4-69, the purpose of the legisla- 
tion is to "modernize and consolidate the District of Columbia's law regarding 
sexual assault." Under the present system, the laws regulating sexual activity or 
conduct can be found in seven separate chapters of Title 22 of the District of Colum- 
bia Code. 

RELEVANT BACKGROUND 

While the D.C. Home Rule Act was enacted in 1973, Congress withheld transfer of 
authority over the criminal laws of the District (Titles 22 through 24 of the D.C. 
Code) until 1979. Prior to the transfer. Congress established the D.C. Law Revision 
Commission whose charge was to review the common law and statutes relating to 
the District and to recommend necessary changes. In 1978, a Joint Report was 
issued by the House District of Columbia Committee's Subcommittee on Judiciary 
and the Senate Subcommittee on Governmental Efficiency and the District of Coh 
lumbia. The Report was based upon recommendations for reform of the District's 
basic criminal code as proposed by the D.C. Law Revision Commission. The letter of 
transmittal which accompanied the report stated in pertinent part: 

"The present criminal law of the District of Columbia is an outdated relic of 
mosaic statutes, cases, and administrative interpretations passed into law, in a 
piecemeal fashion, over a period of time that stretches from 1901 to the present. 
Time has changed the social mores and standards bv which we live today. The 
criminal laws of the District have not kept pace with that change. With the propos- 
als made by the Law Revision Commission and the extensive hearings record and 
recommendations from the Subcommittees, the City Council will stand in the 
unique position of being able to begin the modernization process without further 
delay." 

On the strength of the Joint Report, the D.C. Council undertook to begin the proc- 
ess of reforming the District's criminal laws. D.C. Act 4-69 is one product of that 
effort. 

EXPERIENCE IN OTHER JURISDICTIONS 

The following chart details the state of the criminal law in other jursidictions as 
it relates to adultery, fornication and sodomy. Where the chart indicates "yes", such 
activity is a violation of the criminal law in that jurisdiction. Where the chart indi- 
cates "no", such activity among consenting individuals is not a violation of the 
criminal laws of that jurisdiction. The chart follows: 
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CRIMINAL CODE PENALTY 



state 



Adultery 



Fornication 



Sodomy 



Arkansas No 

Alabama Yes 

Arizona Yes 

Georgia Yes 

North Carolina Yes 

South Carolina Yes 

Virginaia Yes 

West Virginia Yes 

Maryland * Yes .. 

Pennsylvania No 

Delaware No 

New York Yes 

New Jersey No 

New Hampshire Yes 

Rhode Island Yes 

Massachusetts Yes 

Rorida Yes 

Vermont No 

Minnesota Yes 

Kentucky No 

Tennessee No 

Ohio No 

Utah Yes 

Idaho Yes 

Nebraska Yes 

Maine No 

Connecticut No 

California No 

Louisiana No 

Iowa No 

Colorado No 

Washington No 

Oregon No 

Nevada No 

New Mexico No 

Montana No 

North Dakota Yes 

South Dakota No 



No... 
No... 
Yes.. 
Yes.. 
Yes.. 



Alaska 

Hawaii 

Texas 

Michigan 

IHInois 

Oklahoma Yes.. 

Indiana No... 

Kansas Yes.. 

Mississippi Yes.. 

Missouri No... 

Wisconsin Yes.. 

Wyoming No... 



No 

No 

No 

Yes 

Yes 

Yes 

Yes 

Yes 

»Yes.. 

No 

No 

No 

No 

Yes 

»Yes.. 

Yes 

No 

No 

No 

, No 

No 

No 

Yes 

No 

, No...„.. 

No 

No 

No 

, No 

No 

, No 

, No 

, No 

, No 

, No 

, No 

, No 

, No 

No 

, No 

, Yes 

, No 

, Yes 

, No 

. No 

, No 

. Yes 

. No 

. Yes 

, No 



Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 
, Yes. 

No. 
, Yes. 
, No. 
, No. 
, No. 
. No. 
, No. 

Yes. 
, No. 

Yes. 
. No. 

Yes. 

Yes. 
, Yes. 
. No. 

Yes. 

Yes. 
. No. 
. No. 
. No. 
. No. 
.Yes. 
, No. 
. No. 
. No. 
. No. 
. Yes. 
. No. 

Yes. 
. No. 
. No. 
. No. 
. No. 

Yes. 

Yes. 
. No. 

Yes. 
. No. 

Yes. 

Yes. 

Yes. 

Yes. 
. No. 



> Shows criminal violation for which $10 fine is leveled. 

As the chart indicates, 40 states have laws similar or nearly similar to D.C. Act 4- 
69 and do not impose criminal penalties for either adultery and/or fornication and/ 
or sodomy. Eighteen states do not impose criminal penalties for either category. The 
eighteen are Pennsylvania, Delaware, New Jersey, Maine, Connecticut, California, 
Iowa, Colorado, Washington, Oregon, New Mexico, South Dakota, Alaska, Hawaii, 
Ohio, Indiana and Wyoming. 
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WHAT D.C. ACT 4-69 DOES 

According to the D.C. Council Report which accompanies D.C. Act 4-69, the Act 
seeks to provide "comprehensive reform to make (sexual conduct) laws more inclu- 
sive and flexible, focusing on the issues of force and fraud, rather than upon the 
issue of consent." The Report further states that the legislation is designed to broad- 
en the traditional concept of rape by expanding the forms of compulsion, eliminate 
all references to gender, expand the protection against sexual abuse of previously 
unprotected classes of persons based upon coercion due to superior position or 
status, make more flexible the prohibitions against sexual conduct with children by 
grading the crime according to the age of the victim and the perpetrator, and repeal 
all prohibitions on non-commerical sexual conduct between consenting adults. 

Section-by-section outline 

Section 1. Short Title.— District of Columbis Sexual Reform Act of 1981. 

Section 2. Definitions. — "Bodily injury", "custodian", "guardian", "parent", "rela- 
tive", "sexual act", "sexual contact", and "spouse", "inmate or patient" are defined. 

Section 3. Sexual Assault in the First Degree. — The most serious of the sexual as- 
sault offenses, punishable by imprisonment up to 20 years. Prohibits forcing another 
to engage in sexual conduct by (1) actual physical force, (2) threat, or (3) substantial 
impairment of the victim's mental state through the use of drugs, alcohol or other 
means. 

Section 4- Sexual Assault in the Second Degree. — A crime punishable by t^n yeai-s 
of imprisonment. Prohibits engaging in sexual activity with another who is incapa- 
ble of withholding consent due to a mental deficiency or physical disability or if a 
person is physically incapable of resisiting or incapable of withholding consent be- 
cause of drugs, alcohol, or other reasons. 

Section 5. Unlawful Sexual Acts With a Child. — A crime punishable by imprison- 
ment up to 20 years. Prohibits sexual activity with a child under 16 years of age. 

Section 6. Unlawful Sexual Act With a Ward. — A crime punishable by up to eight 
years of imprisonment. Prohibits a parent, relative or guardian from engaging in 
sexual activity with a child under age 18. Also a person in a position of responsibili- 
ty for a child under 18 who uses such a position to cause the sexual act to occur. 

Section 7. Unlawful Sexual Act With an Inmate or Patient. — A crime punishable 
by up to five years imprisonment. Prohibits a supervisor or one who exercises disci- 
plinary control over an inmate or patient from engajging in a sexual act with the 
inmate or patient or from causing the inmate or patient to engage in a sexual act 
with a third person. 

Section 8. Sexual Contact in the First Degree. — A crime punishable by up to five or 
eight (depending upon level of coercion) years imprisonment. Prohibits a person 
from compelling another to participate in or submit to sexual contact, such as 
touching a person's intimate parts. 

Section 9. Sexual Contact in the Second Degree. — A crime punishable by one year 
imprisonment or a fine of $1,000 or both or three years imprisonment or a fine of 
$3,000 or both (depending upon age of victim). Prohibits any sexual contact or touch- 
ing of intimate parts. 

Section 10. Additional Penalties for Parents, Grandparents, Aunts and Uncles.— 
The court is allowed to impose an additional penalty of up to one and one half times 
the maximum penalty if the perpetrator of crimes under sections 7 and 8(a) through 
8(d) is a parent, grandparent, uncle, aunt, related by blood (whole or half) or related 
by adoption. 

Section 11. Prosecution of Persons Under Age 18. — No person under age 18 may be 
prosecuted for the crimes under this Act, except for the crime of Sexual Assault in 
the First Degree. 

Section 12. Amendatory Section. — Amends current law to make it consistent with 
the new Act. 

Section 13. Repealer Section. — Repeals current law to make it consistent with the 
new Act. 

WHAT D.C. ACT 4-69 DOES NOT DO 

Several claims have been made about the effect of D.C. Act 4-69. Many of th:»£e 
claims do not fully state the facts. Below is a series of such statements and re- 
sponses to them. It is particularly noteworthy that an original proposal to lower the? 
age of consent to sexual activity for girls from age 16 to age 12 which received wiiit- 
spread media attention was not approved by the D.C. Council and is not a port of 
D.C. Act 4-69. 



Digitized by 



Google 



1. Claim: "Repeals the statute under which Congressman Hinson was arrested in 
the Longworth Building." 

Fact: Activity which Mr. Hinson was alleged to have committed would continue to 
be prosecutable as a public indecent act under D.C. Code, sec. 22-1112. 

2. Claim: "Effectively removes all sanctions against homosexual conduct in the 
District of Columbia." 

Fact: The Act does not eliminate all prohibitions against homosexual conduct. 
Indeed, the act increases the prohibitions. The penalty for forcible homosexual activ- 
ity is doubled. The District law on prostitution is amended to prohibit homosexual, 
as well as heterosexual prostitution. The laws prohibiting statutory rape have been 
expanded to prohibit sexual conduct, including homosexual conduct, with boys as 
well as girls where it now only protects young girls from sexual intercourse. The 
laws against public homosexual conduct would remain in force. Section 22-3502 of 
the D.C. Code would be repealed by the law. Section 22-3502 provides a ten year 
maximum penalty for certain sexual conduct and applies to heterosexual as well as 
homosexual activity. Indeed, it applies to conduct by and between married parties 
committed in the privacy of their bedroom. Taken in the context of other laws re- 
maining upon the books and to be placed upon the books, the only prohibition re- 
moved by this repeal is that appl3ring to adult, consensual, private, noncommercial 
activity. While that conduct could be homosexual in character, most of it is hetero- 
sexual and much of that is between married people. 

3. Claim: "Repeals statutes prohibiting adultery and fornication." 

Fact: The bill does not remove all sanctions regarding adultery and fornication. 
Adultery remains a consideration in the child custody and property disposition as- 
pects of divorce cases as does fornication in paternity cases. What is repealed is the 
one-year maximum criminal penalty for fornication and the two-year maximum 
penalty for adultery. Thus, adultery and fornication are not socially uncondemned 
much less condoned or encouraged. They are simply not on the basis for incarcer- 
ation. 

4. Claim: "Repeals the D.C. law prohibiting sexual seduction of a child by a teach- 
er." 

Fact: Any sexual activity with any person under the age of 16 will remain a most 
serious crime under the bill, even if consensual. Section 22-3002 of the Code would 
be repealed which prohibited consensual sexual conduct by a male teacher with a 
female student between the ages of sixteen and twenty-one. However, sec. 6 of the 
bill would criminalize this activity if the relationship were custodial, i.e. if the 
teacher were in a supervisory relationship in a residential setting. 

5. Claim: "Legalizes a sexual advance by a teacher, against a sixteen-year old 
child, as long as no force is used." 

Fact: Indecent sexual proposals would continue to be prosecutable under sec. 22- 
1112 ofthe D.C. Code. 

6. Claim: "Reduces the penalty for forcible rape from life imprisonment to twenty 
years in jail." 

Fact: The maximum penalty for rape was lowered from life to twenty years at the 
unanimous request of women's groups who argued that more convictions could be 
obtained if judges, juries, and prosecutors were not so taken with the extremity of 
the punishment. 

RESOLUTIONS OF DISAPPROVAL 

While we have considered 10 resolutions of disapproval, only 
once has the C!ongress found it necessary and proper to exercise its 
veto power over an act of the local government. This was in the 
instance of the Location of Chanceries Act, which was an attempt 
on the part of the city to zone the location of the chanceries of for- 
eign governments within the District of Columbia. 

The use of the congressional veto in this instance was obviously 
provoked by what appeared to the majority of my colleagues to be 
a clear and compelling Federal interest. 

CRITERIA FOR CONGRESSIONAL VETO 

In the past, the committee has relied upon its perception of three 
primary questions in considering whether to veto local legislation: 
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1. Has an action of the city exceeded the powers granted to it 
under the Home Rule Act? 

This is the same question sometimes raised in court challenges. 
Our committee does not seek to replace the courts regarding this 
question, but we have been concerned as to whether the legislative 
powers of Congress have been properly carried out. 

2. Has the city, on the face of any act, clearly violated any consti- 
tutional principle? This again is a question which courts are com- 
petent to answer; hence, while it guides our consideration. Con- 
gress is cautious not to interfere in the judicial process. 

3. Has the city interfered in a Federal question or obstructed the 
Federal interest. This question can be raised even when the city 
conscientiously carries out its responsibilities under the charter, 
but fails to balance local and Federal interests judiciously. 

FEDERAL INTEREST 

So on the one hand we are talking about the question of exceed- 
ing the powers granted by Congress in the 1973 Home Rule Act, 
the question of constitutionality, and finally the question of wheth- 
er or not there is a compelling Federal interest involved. 

Clearly what we are suggesting is that it is not our place here in 
the Congress of the United States, and specifically in this commit- 
tee, to address ourselves to any substantive questions of the act 
itself. 

In my estimation, that is more appropriately discussed and de- 
bated and acted upon at the local level, which corresponds with the 
spirit, it seems to me, and the intent of the Home Rule Act. 

As we listen to testimony today we will be interested in the 
views of the witnesses on these three questions as well as other rel- 
evant matters they may wish to discuss. 

Because the act which gave rise to H. Res. 208 has been the sub- 
ject of much highly charged public debate, the Chair would like at 
this point to give strong and clear emphasis to my view of the pa- 
rameters of the committee's responsibilities in this matter. 

I believe that the proper grounds for our consideration are those 
that I have outlined. We are not required by the legislative man- 
date under which we are convened here to provide a public forum 
for those who would question and second-guess the wisdom of what 
the local jurisdiction has legislated by powers justly held and/or 
delegated. 

However, I do recognize that members of this committee may 
differ in interpreting the extent of the Federal interest in any local 
act and therefore what action ought to be taken. 

Nonetheless, in my opinion, a great flaw and inherent danger is 
created by keeping the local government in a halfway house be- 
tween autonomy and subservience. 

However proper their actions may be, the door is always open to 
some who, if permitted, will abuse the real intent of congressional 
oversight here in the District of Columbia to proselytize in the in- 
terest of their own narrow ideals and goals. 

I do not believe that permitting this kind of unfair intrusion into 
the affairs of the District of Columbia is in the best interest of 
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either the District of Columbia or the Congress of the United 
States. 

I do not believe that it is either reasonable or fair to assume that 
the people of every jurisdiction except the District of Columbia are 
capable of making prudent and moral decisions about their gover- 
nance, and that the Congress is the place to constantly try to prove 
this fallacy. 

Without objection, I ask that any written testimony be accepted 
for the record. 

Before we proceed, I would like to thank my friend and fellow 
Californian, Representative Dymally, and the members of his Sub- 
committee on Judiciary and Education for their understanding and 
cooperation in moving this matter to the full committee to allow 
for a timely hearing. 

I now yield to my friend and distinguished colleague, the gentle- 
man from Connecticut, Mr. McKinney. 

Mr. McKinney. Thank you, Mr. Chairman. 

As usual, you have taken almost every remark that I was going 
to make and said them exactly as I would have said them. 

RESOLUTIONS OF DISAPPROVAL 

Mr. Chairman, ever since I got to the Congress 11 years ago I 
have been trying to abolish this committee. It is this type of resolu- 
tion of disapproval that makes me feel even more strongly that this 
committee should be abolished. 

We have had resolutions of disapproval on gas station operation 
right on through to this final personal issue, which is one for the 
citizens of the District of Columbia and themselves only to decide. 

FEDERAL INTEREST 

In the 8 years of home rule, I have been forced twice to vote for a 
resolution of disapproval. Both of those resolutions I felt had very 
obvious Federal problems. One was the issue of statehood, which to 
this Congressman totally change the constitutional concept of the 
Federal city. 

The second was obviously the chancery issue, which had vast im- 
plications for the Federal Government in its operations across the 
world. 

I only question, and I will only discuss in procedures of this type, 
three issues. Has the city of Washington exceeded its authority? It 
certainly has not. 

Has the city of Washington violated the Constitution? It certain- 
ly has not. 

Is there any Federal interest impinged by this action? There cer- 
tainly is not. 

I would suggest also that the "land of steady habits," as Con- 
necticut is commonly referred to by its residents, as crossed this 
bridge in 1969 without so much as a whisper, and I think that this 
committee should pass this issue on those three questions and 
those three questions only. 

Thank you. 

The Chairman. I thank the gentleman. 

The gentleman from the District of Columbia. 
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Mr. Fauntroy. Thank you, Mr. Chairman. 

There are many reasons why I oppose House Resolution 208, a 
resolution to disapprove D.C. Act 4-69, an act by the District of (Co- 
lumbia government which is before us under the Congressional 
Review provision of the Home Rule Act. 

D.C. Act 4-69 is a product of a process which involved the Con- 
gress before criminal law powers were transferred to the District, 
has been the subject of extensive public hearings, has emerged 
from the D.C. Council's legislative path as prescribed in the Home 
Rule Act, has been endorsed by the Mayor of the District, and in 
my view, does not involve a compelling Federal interest to justify 
intervention by this committee or by the Congress. 

LAW REVISION COMMISSION 

In August 1974, Congress created the D.C. Law Revision Commis- 
sion. That Commission in 1977 and 1978, conducted a series of 
hearings on the criminal laws of the District of Columbia. 

Following those hearings, the Commission recommended that the 
criminal laws in the District be reformed and updated so as to con- 
form with the trend in other jurisdictions. 

In 1978, as a result of the Commission's recommendations, a joint 
Senate and House committee issued a report which stated in part: 

Time has changed the social mores and standards by which we live today. The 
criminal laws of the District have not kept pace with that change * * * The city 
should begin the modernization process without further delay. 

On the strength of that joint report, the D.C. Council undertook 
to modernize and consolidate its criminal laws. D.C. Act 4-69 is one 
product of that effort. 

STATE LAWS 

There are 40 States which have laws similar or nearly similar to 
the major provisions of D.C. Act 4-69, and the act generally follows 
the Model Penal Code. 

Mr. Chairman, as you are well aware, because I represent the 
people of the District of Columbia in Congress, I have often partici- 
pated in major policy debates in the community and among the 
citizens, and I have vigorously urged the adoption of my personal 
view. My view has not always been accepted by the people through 
the legislative process within the city. 

However, once the people have made their choice knowr by ini- 
tiative, referendum or through their elected officials, I have always 
respected that choice. That, it seems to me, is the democratic proc- 
ess. To do otherwise would suggest that justice, equality, and fair 
play and an orderly society are mere platitudes that we put when- 
ever it is convenient. 

I think our system of government means more than that. 1 think 
the members of this committee and of the Congress hold the funda- 
mental underpinnnings of our government in higher regard ihan 
that. 

When Congress passed the Home Rule Act in 1973, we witliheld 
from the local government authority over its criminal laws. That 
authority was, however, transferred in 1979. The D.C. Council may 
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now -act in this area, and they have properly done so in this in- 
stance. 

We may not agree with the substance of the act, but it is not our 
business to act like kings or dictators. Our business is to legislate 
Federal laws, and we have a difficult enough time doing that than 
to spend more time deciding where kites can be flown in the Dis- 
trict or interfering in other clearly local matters. 

I urge a "no'' vote on this resolution. A "no'' vote does not en- 
dorse the substance of this legislation. A "no" vote demonstrates 
respect for the most precious American right: Government by the 
people. 

ACT 4-69 

Normally I do not welcome these hearings on resolutions of dis- 
approval, but in this case I do welcome it for the reason that at 
least we will be able to lay to rest some claims being made about 
this well-considered act by our local government, that the act re- 
peals statutes, for example, which led to the arrest of Congressman 
Hinson here in the Longworth Building, or that it removes all 
sanctions against homosexual conduct in the District of Columbia, 
or that it repeals a statute prohibiting adultery and fornication. 

I welcome the opportunity for the hearing, to lay to rest those 
misleading comments and claims that have been made with respect 
to this law passed by our duly elected representatives in the local 
government. 

I thank you for this opportunity. 

The Chairman. I thank the gentleman for his opening remarks. 
Are there any additional opening remarks? 

The gentleman from Virginia. 

Mr. Bulky. Thank you, Mr. Chairman. 

We are here today for committee action on H. Res. 208, a resolu- 
tion to disapprove District of Columbia Act 4-69. This act reforms 
the District's Criminal Code sections on sexual assault and sexual 
practices. A revision of this code is indeed needed. 

The District of Columbia Law Revision Commission, created by 
the Congress, recommended that this be done and recommended 
specific language for the revision. 

The act which the District Council adopted and which is before 
us today incorporates much of the recommended language. There 
are good provisions in this act, including the broadening of the defi- 
nition of rape to include homosexual attacks, the retention of the 
age of consent at 16 years instead of lowering it to 12 years as 
originally introduced, and the recognition that a sexual assault 
may take place between a married couple who are separated and 
not living together. 

These provisions reflect the world as it exists today and are in 
accord with our traditional beliefs and moral principles. 

RAPE 

I must point out, however, that this act does more than redress 
certain outdated sections of law. D.C. Act 4-69 reduces the maxi- 
mum penalty for forcible rape from life in prison to 20 years. 
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As we all know, the current rules on parole and time off will 
allow a person sentenced to 20 years to get out and back on the 
streets in only a few years and in this instance 20 years is the 
maximum sentence, not the mandatory or usual sentence. 

The trauma and suffering that can be caused by rape as well as 
the psychological damage to the victim is a terrible thing and can 
last a lifetime and keep the victim from enjoying a normsJ life. 

This act doubles the penalty for a homosexual assault, which at 
least begins to acknowledge the seriousness of this form of rape, 
but it cuts the penalty for heterosexual rape drastically — no matter 
how heinous the attack or how brutal the damage to the victim. 

In a time when women's rights are so prominently discussed and 
advocated, I find it difficult to understand the attempt to lessen the 
penalty for the forcible denial of a woman's most basic right, which 
is the protection of her own body. 

D.C. Act 4-69 would decriminalize, and thus legitimize, almost 
any sexual act or practice between two, or more, people as long as 
they all agreed to it. 

SODOMY 

The law in such matters cannot be neutral. This act, by specifi- 
cally legalizing unusual sexual practices, would condone them. 

The moral and ethical traditions of this Nation do not condone 
acts such as sodomy and adultery and I do not believe that the 
people of America believe that they are acceptable and should be 
allowed by law in the Nation's Capital. 

D.C. Act 4-69 contains provisions which are good and are needed, 
but it also contains provisions which are not only bad, they are 
wrong. 

You have heard, and I am certain that you will continue to hear, 
many well-meaning people say that they do not like all of the pro- 
visions of this act either, but that it is not our job to overturn a 
legally adopted law in the District of Columbia. 

DISTRICT OF COLUMBIA 

I must point out that the District is a unique jurisdiction in 
American government. The District of Columbia is the Nation's 
Capital and was set up solely for that purpose by the Congress. 

This fact is stated in the Constitution and final legislative au- 
thority is explicitly reserved to the Congress. 

The Founding Fathers clearly stated their desire for the Nation's 
Capital to be a special place and for the final authority over it to 
rest with the people of the Nation through their elected representa- 
tives. 

We, as Members of Congress, cannot and must not deny our con- 
stitutional responsibilities. We are required to uphold the Constitu- 
tion by our oath of office and I will not abrogate that oath and that 
responsibility and allow the enactment of a law which I know to be 
wrong in the Nation's Capital. 

The members of this committee know that I am an advocate of 
home rule. I feel that the District should govern itself to the maxi- 
mum extent possible, but the Constitution requires that the Con- 
gress, as representatives of the people of this Nation, hold final au- 
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thority over the laws of the District and I cannot abdicate that re- 
sponsibility. 

I will close my statement by saying that I support H. Res. 208 
and urge my colleagues to do likewise. By disapproving this act, 
the District will have to revise this act in order to more closely con- 
form to recognized moral standards and traditions. 

I thank you, Mr. Chairman. I apologize for the length of the 
statement. 

The Chairman. I thank the gentleman for his opening remarks. 

Mr. Mazzoli. Mr. Chairman? 

The Chairman. The gentleman from Kentucky. 

Mr. Mazzoli. Thank you, Mr. Chairman. I will just take a few 
minutes. 

I commend the District of Columbia and its Mayor for careful de- 
liberation of this bill, D.C. Act 4-69. In good conscience, Mr. Chair- 
man, I cannot support it. I am a supporter of home rule and, of 
course, I came to this committee in 1973, in part, in order to pass a 
home rule bill. I think over the years since 1973, 1 have exhibited my 
support for the District in word as well as in deed. 

As my friend from Connecticut has said, maybe we shouldn't have 
these responsibilities. Maybe this committee should be abolished. I 
don't know. But as long as the committee is here, and as long as we 
do have these responsibilities, I cannot abrogate them and I think 
that a matter of conscience is a matter that has to be factored into 
our deliberations. 

I have read as carefully as I can. I am looking forward to the 
testimony, because I am not sure that I understand the subtleties 
here. But if I read section 6 correctly, the analysis which was pro- 
vided to us by staff, deals with unlawful sexual acts with a ward, 
and this then is the new language: "A crime punishable by up to 8 
years of imprisonment." 

INCEST 

Now, this act, section 6, prohibits a parent, relative, or guardian 
from engaging in sexual activity with a child under age 18. Now, if 
I understand that correctly, that means that a father could have 
an incestuous relationship with his daughter, who happens to be 18 
years and 1 day old, and that is not sanctionable. 'That is totally 
approved. 

I think in any law that would sanction incest, I don't care if the 
daughter or perhaps son, if there is an incestuous relationship 
between a mother and a son, the age of 18 has nothing to do with it. 

I think it is a crime against humanity. I think incest is a crime 
against anything that natural law would suggest is a proper rela- 
tionship. If I understand correctly, Mr. Chairman, section 6 would 
sanction incest. 

We can talk about sodomy between consenting adults and we can 
talk about fornication between consenting adults and adultery 
itself, and you can knock that one around pretty well. But you 
cannot, in my judgment, knock around incest. To say that this law 
doesn't have an implication morally, physically, spiritually, and 
socially across, not just D.C, but across the land, I would argue that 
point very vigorously with anyone here. 
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TEACHER AND PUPIL 

Furthermore, if I read the act correctly, Mr. Chairman, it repeals a 
section of D.C. law which currently prohibits consentual sexual 
conduct between a male teacher with a female student between the 
ages of 16 and 21. 

Now, if I understand correctly, the act would repeal it. This means 
that a male teacher could have consentual sexual relations with a 
woman student over the age of 16, and that would not be a criminal 
offense. 

Now, we all know and have read very frequently about the kind 
of intimidation, the kind of coercion which teachers sometime 
have over students. They are looking for grades. Everybody has to 
make it in the world. They have got to get to college. They have 
got to get their A's or B's or they are going to be dropped overboard. 

If I understand at all correctly what I have read, we are now con- 
doning further intimidation. We are giving a teacher greater oppor- 
tunities of coercion, by saying that a male teacher can have a sexual 
relationship with a female student. Also, I guess it would work the 
reverse, a female teacher with a male student, over the age of 16. The 
act makes this totally approved behavior, as long as they consented 
to it. 

And who is to say that if I say you get an A on the line or a D on 
the line that is or isn't consenting. You don't force consent. 

Mr. Chairman, to sum it up, and I appreciate the work done by 
the District of Columbia, it has been a privilege and a proud 
moment in my congressional life to serve on this committee. And I 
think that the gentleman from California, our distinguished chair- 
man, has known that I have in the parlance of Congress taken a 
bath many times for the District of Columbia. But this is one time 
where I cannot in my conscience and in my judgment of what is 
correct for this United States, of which the District of Columbia is 
a very important part, in fact, is a leader, I cannot sanction this 
bill. 

The Chairman. I thank the gentleman for his opening remarks. 
Are there any additional opening remarks? 

If not, the Chair would now go to the witness list. Just prior to 
that, the Chair would like to say specifically to those members of 
the committee who have spoken eloquently in support of the House 
resolution before us, that while I understand the nature of your ar- 
guments, I don't think that is the matter before us, with all due 
respect to your intellect and your politics. 

CRITERIA FOR CONGRESSIONAL VETO 

I just think that at some point there has to be some criteria that 
determines when we intervene into the lives of people in the Dis- 
trict of Columbia and when we do not intervene, and I think that it 
is terribly important that those criteria used should be clearly fo- 
cused, should be easily understandable, and I think that we have 
laid those matters out. 
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We have raised the question of whether or no the District of Co- 
lumbia has violated their jurisdiction, and I don't think that a 
strong case can be made in that regard. No one has raised — even 
those of you on the committee who have spoken eloquently in sup- 
port of it — the question of constitutionality, abuse of power, or 

Mr. Mazzou. Mr. Chairman? 

The Chairman. I will yield briefly if you will let me finish my 
comment. Then I will yield to the gentleman. 

I think all of my colleagues would agree with me that in the case 
of any piece of legislation with the slightest degree of controversy, 
there are going to be members who wax eloquently on either side 
of that question, and then it becomes a matter of judgment. 

I am simply saying here that we are not prepared, and I do not 
believe that it is our responsibility, to become the City Council of 
the District of Columbia. In our wisdom we chose not to do that in 
1973. 

We did provide a provision where the Congress could keep its 
hand in, and we all know why we wrote that legislation, because 
we wrote it at a level of least resistance, and there was a tremen- 
dous number of compromises in that act that I don't feel we should 
have gone forward with. 

We should have made it very clear, but we chose not to do that 
because politicians tend to like to walk both sides of the street. We 
wanted to give them freedom but at the same time keep them in 
subservience, and I say that is the halfway house we have the Dis- 
trict of Columbia in. 

What I have tried to do, and I think that most of us on the com- 
mittee have tried to do, is to lay out some guidelines in these very 
sticky matters. 

MORAL MAJORITY 

Clearly this is a highly emotional issue. I mean when we have 
the leadership of a national organization like the Moral Majority 
wanting to come to this obscure meeting in room 1310 of the Long- 
worth Building, then clearly this is a controversial matter, but I 
think that we should be just as deliberative, just as conscientious 
on this highly emotional issue as we would on some more earth- 
bound pedestrian question, and I think that that is the measure of 
our credibility and that is the measure of our wisdom on this com- 
mittee, and I would continue to argue very profoundly that while I 
appreciate the level of your intellect and your politics, your com- 
ments do not go to the matter before us. 

I yield to my colleague. 

Mr. Mazzou. Thank you very much. 

I would just note for the record, and the gentleman is aware of 
our conversation of yesterday, in which I discouraged the appearance 
of the Moral Majority because I did not want this to become a 
sideshow or some sort of an emotional harangue. 

CRITERIA FOR CONGRESSIONAL VETO 

I don't think we need that. I think each of us knows where we 
are on the issue. But with respect to my chairman, I think we are 
looking at this in the indices which he has laid out, which I think 
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are certainly accurate, I just think that if, for example, a matter 
had been sent up to the Hill that had been passed by the District of 
Columbia which was blatantly racist, which was totally out of 
kilter with affirmative action as we understand it, I could not in 
conscience support that because I would have to weigh its Constitu- 
tionality. I would ask, have they exceeded their authority and what 
have you, so long as we have the committee. Still, I might vote to 
abolish the committee and its oversight. Nonetheless, I think there 
are some circumstances which would occasionally require the gentle- 
man, who otherwise has given us the standard which should be 
applied to these resolutions, to deviate from those standards. 

It just happens the gentleman from Kentucky finds this to be for 
him one of those circumstances. 

The Chairman. I thank my colleague. 

I would simply say that in the matters the gentleman raised, this 
particular gentleman would argue profoundly that that would be a 
violation of constitutional law, and would support the gentleman. 

What I am saying is at this point I don't see that in this particu- 
lar issue. 

I yield to the gentleman from Virginia briefly. 

FEDERAL INTEREST 

Mr. BuLEY. I appreciate that. I think this clearly falls within cat- 
egory 3, the Federal interest. This city is our Nation's Capital and 
to it come visitors from all over the world, thousands of them every 
year, and these laws, particularly the sexual laws, could have an 
effect on them and on our national image as well. It is for that 
reason that I support this bill of disapproval. 

The Chairman. I thank the gentleman for his comments, and the 
Chair would certainly be listening very carefully as to whether 
that argument is developed during the course of the hearing. 

There are five witnesses, Hon. Marion Barry, Mayor of the Dis- 
trict of Columbia, charged with the resposibility under the Home 
Rule Act of submitting legislation passed by the District of Colum- 
bia in a timely manner to the Congress of the United States; Ms. 
Judith Rogers, who is the Corporation Counsel, and her testimony 
in this matter would be obvious. We have Hon. Arrington Dixon, 
who is the Chairperson of the Council of the District of Columbia. I 
note on my paper here that Mr. Dixon has submitted written testi- 
mony, although I see the gentleman. 

Do you plan to speak? Then we would hear from Mr. Stephen 
Danzansky, who is the Chairperson of the District of Columbia Law 
Revision Commission, whose views on this matter are obvious. He 
too, I understand, has submitted written testimony. 

The Chair had chosen to conclude with the remarks of our distin- 
guished colleague, the gentleman from Illinois, Mr. Philip Crane, 
who introduced the resolution. I talked with the gentleman on yes- 
terday, and unfortunately he is not able to be here today, and so 
Mr. Crane has submitted written testimony. 

[Mr. Crane's prepared statement follows:] 
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• , TESTIMONY ON THE O.C. SEXUAL ASSAULT ACT BY PHILIP M. CRANE 

Mr. Chair.iian, I thank you for the opportunity to bring my views before the 
Committee regarding O.C. Act 4-69. On September 9, 1981 I introduced H. Res. 208. a 
Resolution of disapproval of the Act for consideration by this com.nittee and the 
House. 

The District of Columbia Home Rule Act, 87 Stat. 744, specifically empowers the 
Congress to continue exercising responsible authority with respect to the laws in the 
nation's capital. Section 601 of the Act stipulates: 

Notwithstanding any other provision of the Act, the 
Congress of the United States reserves the right, 
at any tire, to exercise its constitutional authority 
as legislature for the District, by enacting legislation 
for the District on any subject, whether within or 
without the scope of legislative pcv/er granted to 
the Council by this Act, including legislation to 
ariend or repeal any law in force in the District prior 
to or after enacti:.ent of this Act and any act passed 
by the Council . 

Mr. Chairr^an, my opposition to D.C. Act 4-69 is based on the fact that it is 
simply bad legislation. Not only are portions of the proposal ill-conceived but the 
manner in which the measure was considered and approved is fundamentally flawed. 

A nu-ber of groups within the district including the D.C. Federation of Civic 
Associations, the Federation of Citizens Associations and numerous religious organizations 
oppose the measure. In sum, as it was finally drafted, the Act does not reflect the 
preferences of the citizens of the District of Columbia, and I am confident it is not 
in accord with the sentiments of the majority of Americans. And that, after all, is 
of paramount concern o tht? Congress. The desires of the members of the O.C. City 
Council are, quite properly, of secondary importance. 

Mr. Chairman, I believe there are many aspects of this bill which do in fact 
represent an improvement in the District's statutes and I would be happy to support 
them. But the fact is that O.C. Act 4-69 is now such a hodgepodge of patchwork 
provisions that it's nearly impossible to separate the wheat from the chaff. We 
would be ill-advised at this juncture to attempt to salvage what is in effect a 
disjointed and poorly reconstructed legislative proposal. 

It would be of far better service to the citizens of the District and the 
interests of all Americans to begin the process anew -- and properly -- by returning 
this measure to the City Council for a thorough review and restructuring of its 
provisions by the O.C. Law Revision Commission. The City Council should be instructed 
to subject the newly created proposal to a rigorous legal evaluation and a full and 
proper public hearing process which will give all citizens of the comnujnity an opportunity 
to make known their views. Only after this process has been adequately pursued 
should the measure be returned for consideration by the Congress. 

Mr. Chairman, I believe this course to be the appropriate one, because enactment 
of the proposal would benefit no one, and in fact could harm many who would be adversely 
affected by its ill-considered provisions. It is not my intention to debate the 
moral implications of these shortcomings. Individual conduct is not properly a 
concern of government unless that conduct harms others or deletereously affects the 
social order. There is little doubt that the proposals in question are unacceptably 
offensive on both points. 

For example, under the terms of the proposal the maximum term for convictions 
In cases of forcibie ape would be reduced from possible life imprisonment to no 
more than ?0 years* Penalties for sodomous homosexual conduct and seduction of 
children cutrently contained in Sections 22-3502 and 22-3002 of the D.C. Code would, 
under Section 13 of O.C. Act 4-69, be completely eliminated -- thus making such acts 
legal. 

Who could possibly benefit from measures which sanction conduct none of us 
consider acceptable? Homosexual activity and the seduction of children — consensual 
ur otherwise ar fundamentally, ethically and objectively wrong. For this body to 
flcquiescB measures such as O.C. Act 4-69 which legitimt sucH ict ity would be 
an bdica ian of our responsibility to the citic ns of Xhis country for what we 
condone her n the nation's cipitai ii^nois the est of the ounlry hat such stan^rds 
of onduc are and should be acceptable ewh *. Th ttiember of s committj 
know full well that their onst luents would not condone these stin^j^rds. Why 
permit their reign in the city which fully belongs to all Americans? 

It is for this reason, Mr. Chairman, that I urge this Committee to recommend to 
the House that O.C. Act 4-69 be disapproved and that the measure be returned to the 
O.C. City Council for thorough reconsideration. Thank you. 
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The Chair would like to call the first witness, Hon. Marion 
Barry, Mayor of the District of Columbia, and welcome you before 
the committee this morning. Ms. Rogers, Corporation Counsel, I 
welcome you as well. 

She will be testifying along with the Mayor. 

STATEMENTS OF HON. MARION S. BARRY, MAYOR, DISTRICT OF 
COLUMBIA, AND JUDITH ROGERS, CORPORATION COUNSEL 

Mayor Barry. Thank you, Mr. Chairman, members of the House 
District Committee, I certainly appreciate this opportunity to 
appear before you to discuss D.C. Act 4-69, Sexual Assault Reform 
Act of 1981. Let me just point out, Mr. Chairman, I listened to the 
dialog and opening statements, and I would like to suggest in very 
strong terms that this committee ought to follow the three guide- 
lines which you suggested, not in just considering this legislation 
but in any legislation which comes before this committee. 

Obviously, if I had my way about it, we would not be sitting here, 
the committee would not exist, the District of Columbia citizens 
who are human beings like the Members of Congress and the resi- 
dents of Kentucky, California, or Illinois — there is no difference in 
our blood, no difference in our feeling and thirst for freedom — 
would have full home rule. But under these circumstances we don't 
have it, so therefore we have to participate in this process, and I 
certainly appreciate the committee Chair and the members of the 
committee on such short notice moving very quickly in this area. 

CRITERIA FOR CONGRESSIONAL VETO 

Mr. Chairman, the questions are three. First, has the city exceed- 
ed the powers granted to it under the Home Rule Act? By 
everybody's examination, by everybody's analysis, the answer to 
this question, as I will point out later in my statement, is that the 
District clearly has not exceeded the powers granted to it under 
the Home Rule Act, an unequivocal no. The District, the Council 
and the Mayor, who represent several hundred thousand citizens of 
our town, has not exceeded the powers granted to it under the 
Home Rule Act. I think that criteria ought to be looked at very 
carefully and very closely, and one would conclude it has not hap- 
pened. 

Second, does it appear that the city has clearly violated a consti- 
tutional principle, the constitutional act? Ordinarily, constitutional 
questions are considered by the courts, not by legislatures. They 
think about it as they make laws. They try to be correct in their 
analysis of the act. They ask the opinion of the Corporation Coun- 
sel, the Attorney General or the legal counsel, but the final deter- 
minant in our system of law is clearly the courts. But, on the other 
hand, it is our reading, the Corporation Counsel's reading, my own 
analysis, the 13 members of the city council and their own counsel, 
that this law does not appear to violate any constitutional principle 
which the District has violated in enacting D.C. Act 4-69. 

The third yardstick and the third criterion, is the Federal inter- 
est substantially affected? Mr. Chairman, let me repeat that again, 
and put emphasis on the word "substantially affected." I think that 
is a very key word. Is the Federal interest substantially affected by 
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this act. As I would point out later, the Congress of the United 
States gave the District responsibility for revision of its criminal 
laws. It did not say that you could do some and not others. 

LAW REVISION COMMISSION 

Finally, after 48 months, it gave the District complete responsi- 
bility to revise any and all sections of the criminal law. Not only 
did the Congress do that, the Senate Subcommittee on Government 
Efficiency and the District of Columbia and the House District Sub- 
committee on the Judiciary carefully considered whether they 
wanted to enact a revised criminal code for the District when they 
reviewed the recommendations of the Law Revision Commission in 
1978. 

FEDERAL INTEREST 

Mr. Chairman and members of the committee, it was at that 
point that the Congress could reserve to itself the right to revise 
those laws. It chose not to do that. Congress decided to refer the 
matter for local determination. I think that is important to note 
also, that the Congress consciously decided, the Senate and the 
House, to give this matter to those of us elected by local people, 
and so I think that the Federal interest is not substantially inter- 
fered with here. The criminal laws of the District of Columbia 
affect crimes and actions which occur inside of the District of Co- 
lumbia, not in New York, not in Connecticut, not in California, but 
in the District of Columbia, and I think that is important. 

Without getting into the substance of the act itself, and reading 
it, obviously legislators and mayors don't often agree on every 
comma, every paragraph, every sentence, every statement or every 
principle in that particular act, but given the law, and given the 
law revision efforts in the several States with respect to sex laws, 
the District's proposal is not unique. 

I would urge all of us, if you are interested, to observe and look 
at the laws of the other States, and you will find that a number of 
things that have been proposed here are already in practice in the 
various States or are being considered at this very moment. 

Also, Mr. Chairman and members of the committee, from a prac- 
tical point of view, as we know, the U.S. attorneys still prosecute 
local felony offenses. It is our view that this act will have no ad- 
verse impact on our law enforcement activities. I would point out 
that the bill was developed in consultation with the U.S. Attorney 
for the District of Columbia as well as the members of the Law Re- 
vision Commission, who were appointed by Members of the Con- 



Again, Mr. Chairman and members of the committee, let me 
point out that the District of Columbia only has 5 of the 15 mem- 
bers of the Law Revision Commission, and the Congress has the 
other 10, which means that if the Congress Members want to influ- 
ence the direction of these deliberations, it seems to me that they 
should try to do that at that point in time with the membership of 
the commission. 
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COUNCIL OF THE DISTRICT OF COLUMBIA 

Also, Mr. Chairman, I am not going to read my entire statement 
about whether or not the Council of the District of Columbia has 
the authority, because I think it is clear, but let me just indicate 
that the council was very deliberative in its efforts. 

It followed its own rules. It followed its own procedures, and 
after the 24 months had moved to 48 months, the council took the 
Law Revision Commission's work not only in this area but in a 
number of other areas. They did good work and they had a series 
of hearings, which means that every citizen of the District of Co- 
lumbia could participate. There were eight such hearings in each of 
the eight wards of our city, starting January 10, 1980. 

These hearings were held both in the day and in the evening for 
the convenience of all of our citizens. It seems to me that is the 
forum where these issues should have been debated. That is a 
forum where the morality and the politics and the rightness or 
wrongness, the goodness or the badness of this proposed law should 
have been debated, at that forum. 

Also let me point out that there is nothing to prohibit a Member 
of Congress from even participating in that process, if he or she 
feels so strongly about a matter. As our own Congressman indicat- 
ed on a number of occasions, he has participated, as our Congress- 
man and also as a citizen, in these processes, and he has given his 
personal opinion, his personal views, about what he thinks the 
council ought to do or not do, and that is the forum where these 
matters ought to be debated. 

Once the council has acted, and acted properly and acted legally, 
it acted in a lawful manner — it had two readings on this matter as 
with any other act passed by the council. 

It seems to me, Mr. Chairman and members of the committee, 
that all of us who are elected have our antennas up. We sort of try 
to stay in touch and in tune with our constituents, and I believe 
very strongly that if the majority of the members of the council felt 
that the majority of the members of the city were opposed to this 
direction, they would have been sensitive, they would have been 
understanding, and that has happened to me in several instances, 
and I give you one example. 

I persuaded the council to pass a gasoline tax, and obviously that 
was passed, but the great majority of our citizens said, "Mr. Mayor, 
you were wrong. We don't like that. More importantly, though, 
your mathematics weren't quite right, because we are going to 
Maryland to buy gas." I kept my antenna up. I pulled it down and 
sent a repeal of that gasoline tax over to the council, and they had 
their antennas up and they agreed. So you can rest assured that 
we are sensitive to our constituents, the morality of issues, the le- 
gality of issues, rightness or wrongness of the issues. 

It seems to me that once that decision has been made, this com- 
mittee certainly ought to carry out its constitutional responsibility 
whether one likes it or not. In the final analysis, this committee 
should vote no on that resolution, because on all three counts there 
has been no substantial documentation. There has been no clear- 
cut evidence that this bill violated the home rule charter, that it is 
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unconstitutional, that it violates or interferes substantially with 
the Federal interest. 

Also, Mr. Chairman, let me say I can understand how some 
people who don't live here and don't do much business in the Dis- 
trict want to use this issue to carry on other agendas, and I cer- 
tainly appreciate the committee's decision not to allow people to 
sue this forum to carry on other agenda. 

Also, Mr. Chairman and members of the committee, there are 
some of our citizens who themselves have asked that this commit- 
tee vote a disapproval resolution. Let me add that those citizens 
are in the minority. They certainly have a right to come and go 
where they want to, but they are in the minority. 

I believe very strongly that the great majority of our citizens 
support, first of all, the integrity of home rule. That is the issue, 
the integrity of home rule, but more importantly, I believe the 
great majority of our citizens support the major provisions of this 
bill, and therefore I would urge this committee to vote no. 

I would urge our good friend from Kentucky — certainly he has 
been a friend of ours throughout my electoral life in the District — 
to reconsider his position based on the home rule test. And I would 
urge our good friend from Virginia — who comes from an area of 
another good friend of mine. Mayor Marsh — to reconsider his posi- 
tion based on these three criteria only. 

I think each of us has our own mor^l feeling about things, our 
own moral judgment about it, but this is not the place for that. We 
are legislators, you are legislators and I am a member of the execu- 
tive branch of the District Government, and that is our role today 
as legislators, have these three questions been answered substan- 
tially affirmatively as to what has happened. 

I think we have done that. Thank you, very, very much. 

[Mayor Barry's prepared statement follows:] 

Testimony of Hon. Marion S. Barry, Jr., Mayor of the District of Columbia, 
Accompanied by Judith W. Rogers, Corporation Counsel, D.C. 

Mr. Chairman, I appreciate the opportunity to appear before you to discuss D.C. 
Act 4-69, Sexual Assault Reform Act of 1981. Traditionally, in considering District 
of Columbia Acts, this Committee has focused on three major questions: 

First, has the City exceeded the powers granted to it under the Home Rule Act? 
The answer to this question, as I will point out later in my statement, is that the 
District clearly has not exceeded the powers granted to it under the Home Rule Act. 

Second, does it appear that the City has clearly violated a constitutional princi- 
ple? There does not appear to be any constitutional principle which the District has 
violated in enacting D.C. Act 4-69. 

Third, is the federal interest substantially affected? As I will point out later, the 
Congress of the United States gave the District responsibility for revision of its 
criminal laws. The Senate Subcommittee on Government Efficiency and the District 
of Columbia and the House District Subcommittee on the Judiciary carefully consid- 
ered whether they wanted to enact a revised criminal code for the District when 
they reviewed the recommendations of the Law Revision Commission in 1978. They 
decided to refer the matter for local determination. Given the laws and the law revi- 
sion efforts in the several states with respect to sex laws, the District's proposal is 
not unique. In fact, it is similar to the laws of many states. As a practical matter, I 
do not see the Sexual Assault Reform Act of 1981 as having an adverse impact on 
our law enforcement activities and would point out that the bill was developed in 
consultation with the United States Attorney for the District of Columbia as well as 
the members of the Law Revision Commission who were appointed by the members 
of Congress. 

Let me turn now to the question of whether the Council of the District of Colum- 
bia had the authority to enact D.C. Act 4-69. There is no doubt about the Council's 
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authority to enact the Sexual Assault Reform Act of 1981, approved July 21, 1981. 
Indeed, legislative history reveals that the District followed Congressional expecta- 
tions in approving D.C. Act 4-69. 

:Wheh the Self-Government and Government Reorganization Act of 1973 was 
adopted by the Congress on December 24, 1973,* it contained section 602(aX9) which 
prohibiterd the Council from enacting: 

"Any act, resolution, or rule with respect to any provision of title 23 of the Dis- 
trict of Columbia Code (relating to criminal procedure), or with respect to any provi- 
sion codified in title 22 or 24 of the District of Columbia Code (relating to crimes 
and treatment of prisoners), during the twenty-four full calendar months immedi- 
ately following the day on which the members of the Council first elected pursuant 
to this Act take office. 

Subsequently, Congress changed the "twenty-four" months to "forty-eight" 
months and added a prohibition, during that time, on enacting any act, resolution, 
or rule "with respect to any criminal offense pertaining to articles subject to regula- 
tion under chapter 32 of title 22 of the District of Columbia Code." ^ 

Legislative history of the original version of section 602(aX9) leaves no doubt that 
Congress intended to maintain complete control over the District's criminal laws for 
only a very limited period of time, and that during that time the Congress would 
seek to revise the District's criminal code. The Committee of the Conference wrote: 

"The Conference Committee agreed to transfer authority to the Council to make 
changes in titles 22, 23, and 24 of the District of Columbia Code, effective January 2, 
1977. After that date, changes in titles 22, 23 and 24 by the Council shall be subject 
to a Congressional veto by either House of Congress within 30 legislative days. The 
expedited procedure provided in section 604 shall apply to changes in titles 22, 23, 
and 24. It is the intention of the conferees that their respective legislative commit- 
tees will seek to revise the District of Columbia Criminal Code prior to the effective 
date of the transfer authority referred to." ^ 

And the then Chairman of the House Committee on the District of Columbia, in 
reporting on the conference report stated: 

Congress retains authority over the District of Columbia criminal laws until Jan- 
uary 2, 1977. During this period I shall actively support the revision of the D.C. 
Criminal Code. After this time such authority shall be vested in the D.C. Council 
and any Council changes shall be subject to veto by either House for 30 legislative 
days." * 

After the 1976 change in section 602(aX9) of the Self-Government Act, the Corpo- 
ration Counsel, District of Columbia issued an opinion which stated: 

"As of January 3, 1979 the Council had the authority to enact acts with respect to 
titles 22, 23, or 24 of the D.C. Code." » 

Thus, since 1979 the Council clearly has had the authority to enact criminal laws 
for the District. 

It is important to note that instead of revising the District's criminal code itself as 
it originally intended to do, the Congress established the District of Columbia Law 
Revision Commission in 1974,^ and among other duties, assigned it the task of 
giving "special consideration to the examination of the common law and statutes 
relating to the criminal law in the District of Columbia, and all relevant judicial 
decisions, for the purpose of discovering defects and anachronisms in the law relat- 
ing to the criminal law in the District of Columbia and recommending needed re- 
forms." ^ On March 7,1978 Stephen I. Danzansky, Chairman of the District of Co- 
lumbia Law Revision Commission transmitted to the Congress "a new basic crimi- 
nal code for the Nation's Capital." ® Included in that code was Chapter 6, "Sexual 
Assault Offenses." 

Both the House and the Senate held extensive hearings on the new Basic Crimi- 
nal Code for the District of Columbia.^ Several months after these hearings conclud- 



>93-198,87 Stat. 774. 

"Public Uw 94-402, 90 Stat. 1220, Sept. 7, 1976. 

^ Joint Explanation of the Committee of Conference, Home Rule for the District of Columbia 
1973-74, Background and Legislative History, Chapter V, Dec. 31, 1974, pp. 3013-14. 
*/d., p. 3064. 
» See 2 Op. C.C.D.C. 043 (1977). 

• Public Law 93-379, 88 Stat. 480, Aug. 21, 1974. 

^ Section 3 of the District of Columbia Law Revision Commission Act, D.C. Code sec. 49-402(a) 
(Supp. V, 1978). 

• New Basic Criminal Code For the District of Columbia, House of Representatives, 95th 
Cong., 2d sess., Mar. 7, 1978, Serial No. S-6. 

• See D.C. Criminal Code Revisions, Hearings Before the Subcommittee on the Judiciary, Com- 
mittee on the District of Columbia, House of Representatives, Feb. 9, Nov. 16, 17, 29, Dec, 14, 17, 
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ed the Chairman of the Senate Subcommittee on Governmental Efficiency and the 
Chairman of the House District Subcommittee on the Judiciary sent a joint letter to 
the Chairman of the Committee on the Judiciary, Council of the District of Colum- 
bia. The letter which transmitted the joint recommendations of the Senate and 
House committees, stated in part: 

In the spirit of home rule, we are delighted to begin the process of transferring 
jurisdiction of the proposed criminal code to the City Council so that they can com- 
plete the task of codification by adding the essential ingredient of their knowledge 
of the District of Columbia." *° 

Thus, the Congress considered final revision of the District's criminal code to be a 
matter most appropriately addressed by the District Government. 

Accordingly, in response to the transmittal from Congress, the Committee on the 
Judiciary of the Council commenced a series of eight public hearings, in each ward 
of the District of Columbia, on January 10, 1980 for the purpose of examining the 
D.C. Law Revision Commission's proposed code. These hearings, which were held 
both during the day and in the evening, extended to April 1980, and resulted in 
careful examination of the proposed code, including Chapter 6 which served as the 
model for D.C. Act 4-69. In fact, D.C. Act 4-69 contains many of the provisions set 
forth in Chapter 6 of the Law Revision Commission's New Basic Criminal Code, and 
follows that Code's general approach by focusing on three basic kinds of conduct: 
sexual assaults, unlawful sexual acts, and imlawful sexual contacts. ^^ It should be 
noted, also, that in March 1981 two days of public hearings were sponsored by the 
Council on several criminal bills, including the sexual assault bill. 

It is obvious then, Mr. Chairman, that the Council not only had the authority to 
enact D.C. Act 4-69, but in enacting D.C. Act 4-69 the Council followed the expecta- 
tions of Congress by incorporating into the Act many of the recommendations of the 
District of Columbia Law Revision Commission. Furthermore, it also seems obvious 
to me that by transmitting its report on the Law Revision Commission's proposed 
code to the Council of the District of Columbia, the Congress viewed the District's 
criminal code as a matter most appropriately handled by the District government 
(just as criminal codes and laws are enacted and amended by municipalities and 
states throughout the union) rather than by the Federal govermnent. 

The Chairman. Mr. Mayor, I thank you for your opening re- 
marks. I would now recognize Ms. Rogers for any further com- 
ments and then we will go to questions of the committee. 

Ms. Rogers. I have no statement, Mr. Chairman. Thank you. 

The Chairman. The gentleman from Connecticut. The gentleman 
from the District of Columbia. 

Mr. Fauntroy. I simply want to commend the Mayor for placing 
the issue in clear and sharp focus and for the actions of the Mayor 
and the City Council on the principle of home rule. 

The Chairman. Does that conclude the remarks of the gentle- 
man? 

Mr. Fauntroy. It does. Thank you, Mr. Chairman. 

The Chairman. The gentleman from Virginia. 

FEDERAL INTEREST 

Mr. Bliley. Mr. Mayor, I appreciate your appearance with us 
today, but wouldn't you say that this city, which is our Capital, 
which we hope to be a shining example of a place to welcome thou- 
sands and thousands of people, both foreign diplomats, their st€iff 
personnel, and indeed citizens from all over the world, that laws 



1977, 95th Cong., 1st sess., Serial No. 95-1; Apr. 25, 27 and May 2, 9, 1978, 95th Cong., 2d sess., 
Serial No. 95-17. Revised Basic Criminal Code for the District of Columbia, Hearings Elefore the 
Subcommittee of Governmental Efficiency and the District of Columbia of the Committee on 
Governmental Affairs, U.S. Senate, 95th dong., 2d sess.. May 3, 4, 19 and June 20, 1978. 

*o See Dec. 5, 1978 letter in New Basic Criminal Code for the District of Columbia, Joint Rec- 
ommendations of the House District Subcommittee on Judiciary and the Senate Subcommittee 
on Governmental Efficiency and the District of Columbia, 95th Cong., 2d sess.. Serial No, S-9, 
Dec. 5, 1978, pp. v-vi. 

» » See New Basic Code for the District of Columbia, op. cit, pp. 22-24, and pp.127-143. 
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affecting something as important as this do have a substantial Fed- 
eral interest, that we do have an interest in it, to see that they are 
reflective of what we believe in the United States, and I don t be- 
lieve this act is. 

Mayor Barry. Congressman Bliley, I would agree that certainly 
the District of Columbia is unique in the sense that it is not only 
the home for over 700,000 local citizens. It is our Nation's Capital, 
and it is the international capital of the world. But as we examine 
other countries, there are 116-odd countries which have their cap- 
itals in countries where they are located, in Paris, in London, and 
others, you will find that as local laws go, the local people, the 
local legislatures, the city councils and others have complete juris- 
diction over what happens. 

Also, Congressman, the other thing which disturbs me about that 
process is that the citizens of the District of Columbia in our tax- 
ation, in our revenues, we pay 80 percent of the freight, and it 
seems to me that we are not unlike anybody else then. We are 
paying our way. We ought to be able to have our say, and quite 
frankly, I don't think that the people from Virginia or New York 
are going to be negatively influenced by this law. It basically ap- 
plies to the conduct of local citizens by and large. 

You are not going to have an influx, I don t believe, of a lot of 
citizens coming in carrying on activities that may be criminal in 
nature. 

MORALS 

I believe very strongly that your value system starts at home. It 
extends to the church or the synagogue, and that is where I make 
my witness as to what I believe is right and wrong. I try to teach 
young people that is where you start out, that laws themselves 
don't enhance, they don't stop some conduct that I would consider 
personally not moral, immoral or not in keeping with the tone that 
I like, but not this forum here. 

STATE LAWS 

I don't believe that the citizens of the country, of the United 
States, are going to be substantially or barely affected by this law, 
because a significant number of them come from States and cities 
and counties where the laws are more permissive than this one, 
and so if they came here, where they are living more stringently, 
they would either be inconsistent or they would be out of tune with 
something that is happening in their own Stat^. Forty States have 
started reforming their sexual assault laws, and that is what I 
think is important. 

INCEST 

Let me also indicate one other point that the Congressman from 
Kentucky made about incest. That has not been repealed, just for 
the record. That is still a criminal law, a criminal offense punish- 
able by 12 years in jail. So, again, I don't think this is doing any 
great damage. If I did, I wouldn't be sitting here defending it, be- 
cause anything which affects the Nation adversely certainly is 
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going to affect our own citizens, and I would never advocate any- 
thing which is going to negatively affect our own citizens. 

Mr. Fauntroy. Will the gentleman yield? 

Mr. BuLEY. I will be glad to yield to my colleague. 

STATE LAWS 

Mr. Fauntroy. I think I do understand your concern that Feder- 
al interests may not be protected by this act of our locally elected 
government, but is the gentleman saying that other States of the 
Union which do not have laws on adultery and fornication ought 
then to be required by this Congress to adopt such laws in the Fed- 
eral interest? 

Mr. BuLEY. No; they are not the Capital of the United States, 
and this is, and we are charged by the Constitution, and it was set 
up that way, for the sole purpose of being the Capital. Therefore it 
is a national city. 

Mr. Fauntroy. So you would not advise the State of Kentucky 
to 

Mr. BuLEY. I wouldn't be so presumptuous as to advise the sover- 
eign Commonwealth of Kentucky to do anything of a local nature. 

Mr. Fauntroy. I just wanted to get the record straight on that. 

Mr. Bliley. I yield back the balance of my time, Mr. Chairman. 

The Chairman. The gentleman has yielded back the balance of 
his time. The gentleman from Kentucky. 

Mr. Mazzoli. Thank you, Mr. Chairman. 

incest 

I would like to pursue, Mr. Mayor, the part about the incest be- 
cause I am concerned about that. You say that, indeed, laws 
have not been abolished about incest. Let me read to you what has 
been circulated by our staff, for whatever that is worth. They have 
apparently analyzed this. Section 6 says — and I might quote what 
they have given to us, that is, unlawful sexual acts with a ward 
"normally is a crime punishable by up to 8 years of imprison- 
ment. *' 

As I read my staffs description of this, section 6 prohibits a 
parent, relative, or guardian from engaging in sexual activity with 
a child under age 18. 

Now, if I read the English language correctly, that means, there- 
fore, that a parent, relative, or guardian could engage in sexual ac- 
tivity with a child over the age of 18. May I ask Ms. Rogers? 

Ms. Rogers. Mr. Chairman, if I may. Congressman Mazzoli, sec- 
tion 1901, title 22, which is the chapter in the District of 
Columbia's criminal code on incest, remains a part of the District's 
criminal law even if this act were to become effective. 

All right, what section 6 is doing is to expand the criminal activi- 
ties with respect to those who are in that type of relationship, and 
indeed that is one of the provisions in this bill that is viewed as an 
important expansion of the area of criminal activity. 

Section 1901 does not cover this, so rather than being a contrac- 
tion it is an expansion in the area which I think is of concern to 
you. 
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Mr. Mazzou. I can't quite understand that, ma'am. If you would 
proceed further, I don't understand, I have not looked at the D.C. 
Code specifically to find the section that you refer to, but all I can re- 
fer to is what is before this committee to vote on approval or dis- 
approval of. This is a bill which without so far as I know, reference 
back to this statute, prohibits a parent, relative or guardian from en- 
gaging in sexual activity with a child under age 18. Again, the con- 
verse of that is that you can do so if it is over 18. 

If a person does do that, then could not a lawyer say, **Look, my 
client is off the hook." What would you say as a prosecuting lawyer? 

Ms. Rogers. No, with all due respect, Mr. Mazzoli, I think that 
the U.S. attorney's testimony before the city council made it clear 
that he would still have the option to prosecute in that case under 
section 1901, and charge incest. This bill in no way by implica- 
tion 

Mr. Mazzou. How does this expand then? What is the current 
law? Without adoption of this D.C. bill, what can the prosecutor do? 

Ms. Rogers. Under section 1901 it is a situation where you do 
not have the criminal activity arising out of as it says here, "By 
threatening to exercise his or her custodial authority to affect the 
victim adversely." 

That is not covered now under the present law in 1901. 

Mr. Mazzou. So you have expanded it to include a person who 
has responsibility for that person. You have gone beyond parent to 
guardian. 

Ms. Rogers. That is correct. 

Mr. Mazzou. All right. Currently under the law it is the parent 
only. 

Ms. Rogers. That is correct. 

Mr. Mazzou. A guardian would not be accused of incest, is that 
the case? Under current D.C. law you can have incest? 

Ms. Rogers. No, Mr. Mazzoli. Under section 1901, and if there is 
a copy of the Code available for the Congressman to look at, I think 
he will see, it says now, and this remains the law of the District of 
Columbia: 

If any person in the District related to another person within and not including 
the fourth degree of consanguinity, computed according to the rules of the Roman 
or civil law, shall marry or cohabit with or have sexual intercourse with ♦ ♦ ♦ 

That does not cover someone who is not related in that degree 
but is merely a custodian. Section 6 would make it a crime if you 
were the custodian and you engaged in sexual activity. 

Mr. Mazzou. If I read this correctly, the current law, 1901, 
doesn't set any age limit, so what this law does do is say anybody 
over 18 who either is related in fourth degree of consanguinity or is 
a ward is off the hook as far as incest. 

Ms. Rogers. No, I think that, if I may suggest, and we can 
submit something for the record on this if that would be helpful, I 
don't think there is any disagreement between the U.S. attorney's 
office and the District of Columbia Government on its interpreta- 
tion of the powers of the U.S. attorney to prosecute under section 
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1901 for incest. Rather, this bill would give him additional authori- 
ty in the custodial situation, where there is no relationship 

Mr. Mazzoli. Ma'am, please, I appreciate all that, and you cer- 
tainly have run the District's legal affairs with distinction over the 
years that I have worked with the committee. But I mean I see an 
age limit in here that doesn't appear in the basic law. With respect I 
would suggest that any prosecutor who seeks to bring a charge of 
incest, whether in the fourth degree of consanguinity or as to a ward 
in guardian relationship, -if the dependent is over the age of 18, the 
prosecutor would not be able to successfully prosecute that case. 

Also, Mr. Mayor, you suggested that the District 'of Columbia, 
more or less, is following suit rather than in the vanguard of changing 
sexual abuse laws and what have you. 

STATE LAWS 

I am just curious. I see in the staff work that was supplied to us 
a kind of listing that shows some 40 States, and the Criminal Code 
penalties relat^ to adultery, fornication and sodomy. I am curious as 
to whether or not all the other States are in the same situation 
regarding incest. 

Ms. Rogers. If I may, Mr. Mayor, Congressman Mazzoli, I think 
that one of the key matters here, and it may go to some of Con- 
gressman Bliley's concerns as well, as you are aware, when the 
Law Revision Commission first submitted its basic Code Revision 
proposals to both the House and Senate, there were a number of 
proposals in there with respect to repeal letters, including the ones 
which I think are of concern to this committee today, as well as a 
reform of the sentencing structure. 

There was basic concern expressed when the City Council was 
considering the reform of the criminal laws with respect to what 
should happen to sentencing. Again, I would only 

Mr. Mazzoli. Ma'am, please, if you will excuse me, because I am 
using my time here. 

I am just curious if the analysis reviewed incest laws of the other 
40 States, or are you aware of just what the other 40 States are doing 
on incest? 

Ms. Rogers. There is no change in the penalty for incest in the 
District of Columbia criminal laws in the bill that is pending before 
this committee. 

Mr. Mazzoll Again, I guess we just have a difference of opinion. 
Having read section 1901, which the gentleman from Washington 
just handed me, I just see this as a problem. I think a prosecutor 
would have an impossible case to make. 

TEACHER AND PUPIL 

I would ask just one further question, and that has to do with 
section 22-^002 of the Code which would be repealed if this bill 
passes. That section, 22-3002, prohibits consentual sexual conduct 
'*by a male teacher with a female student who is between the ages of 
16 and 21." 
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Now, if I understand correctly, this would mean that a teacher, 
male or female, could have sexual relations consentually with an 
individual between the ages of 16 and 20 or anyone over 16 and that 
then would not be prohibited or sanctionable. 

Ms. Rogers. That is correct, Mr. Mazzoli. 

Mr. Mazzou. In view of some articles which I have read, where 
teachers, male teachers particularly, but perhaps female as well, 
have the power of life and death over students who need grades, 
about ages 16 to 17, and sometimes students who are in college, do 

i^ou think this is wise or appropriate in connection with sexual abuse 
aws? 

LAW REVISION COMMISSION 

Ms. Rogers. I will defer by answering it as to the wisdom, if I 
may, but I would point out that it was in the recommendation of 
the Law Revision Commission, and as the Mayor pointed out, that 
Commission was 

Mr. Mazzoli. Let me ask you this: Did the Law Revision Com- 
mission recommend going from 16 to 12 on the age of consent too? 

Ms. Rogers. I will check, Mr. Chairman, but the District of Co- 
lumbia statute that is before you now makes no change in the age 
of consent. 

Mr. Mazzou. I understand that. I didn't ask that question, 
ma'am. I asked whether it was that same Law Revision Commission 
that made the recommendation to go from 16 to 12. If it is the same 
one that made that recommendation and that made this recommen- 
dation too, in a sense, decriminalize sexual conduct between a teacher 
and his student or her student, then I have some concern about the 
Law Revision Commission. 

I thank you. I yield back my time. 

Mayor Barry. Mr. Chairman, let me just add here in terms of 
the dialog, which I certainly appreciate, and there is no disrespect 
for Mr. Mazzoli because he is our friend, but clearly in that case, 
again this forum is probably not the forum to debate the merits or 
nonmerits of this law, because I realize how busy Congress people 
are with the affairs of state and their congressional districts, but 
all these questions have been debated, studied and looked at very, 
very clearly, and I think that is the proper place for them. 

The Chairman. I thank the gentleman. 

Mr. Gray. 

Mr. Gray. Thank you, Mr. Chairman. 

incest 

I would like to pick up again on the point made by my colleague 
from Kentucky, Mr. Mazzoli. I, too, am disturbed and concerned by 
some of the things that I have heard and read about the Sexual 
Assault Reform Act. I would like to get a clarification. 

Are you saying, Ms. Rogers, that section 6 actually expands the 
laws with regard to incest to cover people who previously would 
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not have been covered, particularly those with guardian responsi- 
bilities? 

Was that your response essentially to Mr. Mazzoli? 

Ms. Rogers. Yes, it was, Congressman. 

Mr. Gray. And, therefore, if you are a guardian or have responsi- 
bility through court action for someone, therefore, it would not be 
incest by definition? 

Ms. Rogers. If this bill were to become law; that is correct. 

Mr. Gray. But currently it wouldn't be covered? 

Ms. Rogers. That is correct, it would not be prosecutable. 

Mr. Gray. In other words, if I became the guardian of someone 
who is 16 years of age, a legal guardian, right now you are saying 
that your law doesn't cover that? 

Ms. Rogers. That is correct. 

Mr. Gray. And, therefore, what this is is an expansion. Could 
you give us any idea as to why the age of 18 was selected? 

Ms. Rogers. Eighteen in the District of Columbia is the age of 
majority. A person who is 18 or over is considered in our statute as 
an adult, to be an adult. 

Mr. Gray. Are there any other places in the country where that 
criteria is used? 

Ms. Rogers. Where 18 is the age of majority? Oh, yes. We would 
be happy to supply that for the record. 

Mr. Gray. Would you say the majority of codes in America? 

Ms. Rogers. I believe so; that is correct. 

Mr. Gray. So actually what section 6 does is cover a little loop- 
hole where if I were the guardian of someone, not related by blood 
in any way, shape or form, I could not take sexual advantage of 
her? 

Ms. Rogers. That is correct. Also, if I might point to section 7 of 
the bill, which makes a further expansion of people who are either 
inmates or patients, and in that relationship, where there was 
sexual activity, under this law that would now be prosecutable as a 
criminal offense, and it is not under current statute. 

Mayor Barry. Let me expand on that again, because again we 
tend sometimes to look at one or two sections of a proposed act. 
That is a very important section itself. We have had situations 
where counselors and others who were guardians of people who 
had mental problems, we have had situations where people were 
guards or other inmates who would sexually assault another 
inmate or ones who were mentally incompetent. 

This law now clearly covers that area, which we think ought to 
be covered, and there are some other areas in here that are very, 
very protective of the rights of human beings. 

I just wanted to add that further part. 

Mr. Gray. Let me ask a question. Under current law, if I were a 
guardian of someone who is not related to me whatsoever, and I 
had sexual relations with them, what would happen to me under 
the current law? One, if it was forced; second, if there was consent? 

Ms. Rogers. I think that is the key point. In prosecuting now 
under current law, the problem is whether there was consent. If 
there was any type of consent, the prosecution is practically impos- 
sible. 
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Mr. Gray. So, in other words, if I were the guardian of a 16-year- 
old young lady, and had sexual relations with her, and there was 
some proof of consent, nothing could happen to me under law? 

Ms. Rogers. That is correct; and I think the experience in the 
Office of the U.S. Attorney has been that because you are talking 
about such serious offenses under current law, the burden on the 
Government in terms of showing nonconsent is quite high, and the 
problem that the District has is where you have people in a subor- 
dinate role to another adult, where there is no relationship, it may 
often be in their best interests to get along by going along, and yet 
it is clear that that was not consented to, and there is no way that 
criminal prosecution can proceed under current law in those cir- 
cumstances. 

Mr. Gray. Isn't that the history really, the last statement, the 
history of many incestuous relations that take place, and people in 
law enforcement never find out about them because of that desire 
to go along to get along, and to survive a very bad immoral kind of 
situation? 

One other question about this particular section. Is the age of 18 
selected not only because of majority, but could it have any impli- 
cations for, let's say, freedom of action for individuals? 

Let's say for some reason I became a guardian, perhaps if I were 
a little bit younger, 25, let's say, a guardian of someone who is 14, 
and let's say we are not related at all by any blood ties whatsoever, 
and when that person becomes 19, we decide we want to get mar- 
ried. 

Does this law provide that kind of freedom? And if you raise the 
age of the law, wouldn't that deny that freedom? 

Ms. Rogers. Yes; I think you are correct. I want to be sure I un- 
derstand your question. There would be nothing to prohibit that 
adult at the point of 18 of making that decision, 18 or 19 years old, 
in your hypothetical. They would have all of the freedom to exer- 
cise the rights of an adult, absent any other mental defect or condi- 
tion. 

Mayor Barry. As I understand your question, would the answer 
be, Ms. Rogers, that you would be free at age 18 to marry? 

Mr. Gray. Eighteen and one day, let's say. 

Ms. Rogers. You would be correct. 

Mr. McKiNNEY. Would the gentleman yield for just a moment? 

Mr. Gray. Yes. 

AGE OF CONSENT 

Mr. McKinney. When Congressman Ratchford and I were in the 
Connecticut House, the age of consent was based on the age of 21. 
When we changed the age of majority to 18 all those laws auto- 
matically changed to 18 and it became 18 and a day or what have 
you. 

I suppose lawyers could decide how old you were on the date of 
your birth, and that was just taken for granted and nothing was 
ever changed to take any of those back up to 21. It just became the 
law of the State that everything dropped from 21 to 18. 

The only discussion that has ever been made in my State to 
change that is over drinking, and that has always failed. 
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Mr. Gray. I am glad that you clarified that. I wasn't sure of the 
direction. I happen to be a minister by background and training, 
and I was very disturbed and concerned about that, as Mr. Mazzoli 
was concerned, but certainly I would not want to have a loophole 
in the law that did not cover guardians and people who have re- 
sponsiblity, and thus there would not be the opportunity for pros- 
ecution. 

TEACHER AND PUPIL 

Could you go back and give me some clarification on the other 
question that Mr. Mazzoli raised, which I am concerned about, too, 
which is the relationship between teacher to student, and the 
cutoff age of 16 years. Why was that adopted? What was the think- 
ing there? 

Ms. Rogers. Congressman Gray, that was one of the recommen- 
dations of the Law Revision Commission, that section 3002 of cur- 
rent law, seduction by a teacher, be repealed. Under this act, if it 
becomes effective, a student who is 16 or 17 years old, as Congress- 
man Mazzoli's hypothetical question pointed out, a teacher who 
sexually molested that youngster would not be prosecutable under 
the District of Columbia law. 

Mr. Gray. A teacher? 

Ms. Rogers. Yes. 

Mr. Gray. Who had sexual relations with a student 16 and a 
day? 

Ms. Rogers. Or 17. 

Mr. Gray. All right, currently could not be prosecuted? 

Ms. Rogers. Currently can be. There is a section in the Code that 
is styled seduction by a teacher. 

Mr. Gray. That assumes consent or nonconsent? 

Ms. Rogers. Under either situation. The problem is where the 
student appears to consent. Under current law the teacher can still 
be prosecuted. 

Mayor Barry. Let me make a differentiation. As I understand it, 
there is a difference between nonconsentual and consentual. It 
seems to me that if it is forceful, then it is forcible rape. 

Ms. Rogers. That is correct. I think Congressman Gray's ques- 
tion is getting to the point that we were previously discussing. 

Mr. Gray. What I am trying to get at is what happens with a 
student 16 and a day who consents to relations with the teacher. 
Under this reform, what happens? 

Ms. Rogers. Under the Act before the committee, that teacher 
would not be subject to prosecution for seduction of a 16 or 17-year- 
old who consents. 

Mr. Gray. And under the former? 

Ms. Rogers. Under current statute? 

Mr. Gray. Under current statute. 

Ms. Rogers. That teacher would be subject to prosecution. 

Mr. Gray. How do you define student-teacher relationship? Does 
it mean that if I am the teacher of a class, that student must be in 
my class or just in the school? 

Ms. Rogers. If I may, the way the current law reads, it sa3rs: 
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Any male person over 21 years of age who is superintendent, tutor or teacher in 
any public or private school, seminary or other institution, or instructor of any 
. female in any branch of instruction who has sexual intercourse with any female 
* under 21 years of age and not under 16 years of age with her consent while under 
his instruction during the term of his engagement as superintendent, tutor or teach- 
er, shall be imprisoned for not less than one year nor more than ten. 

Mr. Gray. So she would have to be under my direct instruction? 

Ms. Rogers. Yes. 

Mayor Barry. Let me point out we don't have exact statistics. I 
was just asking the lawyers. It appears that in the last 10 years 
there has probably been less than a dozen prosecutions under the 
present statute. That does not mean we should repeal it just be- 
cause of that fact, but apparently the thinking may have been 
since this has not been a serious problem from a prosecutorial 
point of view, it may be one from a moral interpersonal relation- 
ship that may go on in a school, I suspect the thinking, Congress- 
man, was that since the record doesn't demonstrate any overt prob- 
lem of any magnitude, recognizing that one could be a problem, 
that that might have been part of the thinking. 

Mr. Gray. How do you respond, and this is my last question, Mr. 
Chairman, to the point that was raised by my colleague, Mr. Maz- 
zoli, that there is abnormal pressure in that kind of a situation, 
which could easily develop. How do you differentiate that situation 
from, let's say, the normal workday place, where someone happens 
to be on the staff, and also feels those same kinds of pressures to 
please the supervisor, the boss? 

How do you make any distinction between that? I noticed your 
earlier comment, that such training, virtue, and morality starts 
somewhere else? 

Mayor Barry. That is my overview. On the other hand. Con- 
gressman Gray, I have had occasions to read reports where law 
professors and their students are engaging in sexual activity be- 
cause of the instructional relationship; that is college professors. 

I don't think age is a factor which in some instances encourages 
or discourages. I think it is the situation, and I don't think that 
this one section, concerning some of the questions and concerns 
about it, is weighty enough to bring the whole bill down. 

Obviously, if I were to go through section by section of the bill, 
there are a number of questions I could raise about my own con- 
cerns. I look at it in the whole as opposed to every part. 

I can understand the concern about a 17-year-old or 16-year-old 
or an 18-year-old, but I firmly believe, maybe I am just idealistic, 
maybe I have a different value system, I firmly believe that a 
young lady who has a certain set of values, regardless of what pres- 
sures come, whether overt or whether they are grades or non- 
grades, they won't^do it. 

I know situations in the D.C. Government where supervisors 
have tried to intimidate women. 

Mr. McKiNNEY. Would the gentleman be kind enough to yield 
again? 

Mr. Gray. I will be glad to yield. I guess my point is that if there 
is pressure at the school level, what differentiates that and distin- 
guishes that pressure from pressure in the normal workplace? 

Mayor Barry. None. 
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Mr. Gray. To achieve or to be promoted, it seems to me those 
pressures exist, and I don't know whether law is the way you are 
going to change that or not. 

The only question I had about that is the age of 18, majority, 
rather than 16. 

I yield to the gentleman. 

Mayor Barry. Mr. Congressman, I would agree. I understand 
your direction. I would agree that that analogy as to the workplace 
or any other place in terms of the pressures that are there, I 
happen to agree with that. 

Mr. Gray. I yield to the gentleman. 

AGE OF CONSENT 

Mr. McKiNNEY. I share the gentleman's problem as to the age of 
16. I really don't know why it was done. It seems to me that it is 
much cleaner and clearer if you just say 18 across the board. I 
would say I am a nonlawyer. I have problems with the idea of con- 
sent. I guess what you are really saying is consent at the time is 
probably a crime you are never going to hear about. 

Consent denied after the fact, this is the layman's point of view, 
is something we are going to hear about, and it is clearly punish- 
able, of course there being proof, and I think this exists in both the 
workplace and in the school situation and always has. But I would 
have to assume that after the fact — particularly in school, once the 
reward or the implication of reward for an act has passed, and the 
necessity, say, and my friend from Kentucky's point that the mark 
has been given, the A instead of the D— that after the fact that 
consent can be brought to the court and to the police as in fact a 
threatening, harassing motion which would be punishable under 
the Code. 

I don't know if you would like to disagree with that, but I am 
assuming child A, who is 16, and consents to sexual molestation, to 
say get a mark, and has then gotten that mark on the public 
record, could then go to the police and say, I was harassed and 
threatened. To pass this course I had to have sexual relations with 
my teacher and I didn't want to and I told other people about it at 
the time and they are willing to admit that it happened and I want 
you to prosecute him." 

Is that true? 

Ms. Rogers. I think that is correct, Mr. McKinney.'I think the 
problem becomes simply a matter of prosecutorial and the likeli- 
hood of conviction in that circumstance. You do hear about disci- 
plinary action within the educational system, and you also have 
civil suits, and I think one other point might be a distinction which 
the bill offers, which may not be satisfactory, is a distinction be- 
tween those people who are in custody in the sense of a residential 
setting as distinct from someone who goes to the school during the 
day and goes home at night. 

As the Mayor suggested, the workplace where you have young- 
sters would offer the same problem, where you have at least the 
appearance of consent at the time. 

Mr. Gray. That is exactly what I was getting at. What happens 
to a young lady, not to be sexist, or a young man, who happens to 
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be a secretary at age 18? They are out of high school. They are in 
the workplace. 

The Chairman. Would the gentleman yield for just a moment? 

Mr. Gray. There are the same pressures there as the gentleman 
from Kentucky pointed out, to get rewards, and maybe by doing 
something this will bring about reward. 

If those pressures are there, it seems to me I don't understand 
the concern. Those pressures are going to be there throughout life, 
and where do we form the value system that stands up to those 
pressures, whether you are 18 and in Roosevelt High School or Car- 
dozo High School, or whether you are 18 working on Capitol Hill as 
a clerk. Those same pressures are there. 

This is the point I was trying to make, to try to get the assess- 
ment as to why the Law Review Commission made that recommen- 
dation. 

Thank you for the clarification. I yield back my time to the 
Chair. 

The Chairman. The Chair was going to inquire. 

In an effort to try to be fair here, there is an extra amount of use 
of time going over the same ground, it seems to me. 

The gentleman from Maryland, Mr. Barnes. 

Mr. Barnes. Thank you, Mr. Chairman. 

CRFTERIA for CONGRESSIONAL VETO 

As one who spent a number of years practicing law here in the 
District of Columbia, and as a volunteer lawyer who represented a 
few clients in cases like this one, I am very tempted to enter into 
this rewriting of the law that the city has passed, but I think I will 
forgo that, Mr. Chairman, because I think your analysis of what 
our responsibility is this morning is the correct one, and I think 
you reached the correct conclusion as to how the committee should 
respond to the decision we have to make this morning, and I yield 
back iny time. 

The Chairman. I thank the gentleman. 

The gentleman from California, Mr. Dymally. 

FEDERAL INTEREST 

Mr. Dymally. Mr. Chairman, of all the arguments advanced this 
morning, the only one that touches very slightly is Mr. Bliley's, 
and he advances the reason or logic that there is a Federal inter- 
est, and my question of Mr. Bliley, is there any legal evidence for 
your argument in the statute, or is this just one based on reason or 
logic or perception? 

Mr. BuLEY. I hope that there never would be, but these people 
who do come here as visitors could be involved with this statute, 
and I hope they wouldn't. 

Mr. Dymally. But there is no basis for your argument in the 
statute. Do you derive your support for your argument in the legal 
statute? 

Mr. BuLEY. I just derive it as the fact that the District receives 
from the Federal Government over $1 billion toward their budget 
in the course of a year. We do have a Federal interest. We do have 
people coming here. It is our Nation's Capital and I think we 
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should take an interest in the laws as they would affect potentially 
those visitors who come here. 

Mr. Dymally. So your argument is based on interest. Then, it 
seems to me, if we follow it to its logical conclusion you should 
have an interest in the Federal Government paying taxes to the 
District of Columbia for the space it uses. 

Mr. BuLEY. If we paid taxes at the same rates the citizens did 
and had no other payments to the District, the District would lose 
money. 

Mr. Dymally. I have not heard legal argument for the questions 
that were pursued today. All these arguments are based on some 
dislike of the present statute. I don't like the parking regulations 
around my house either, but I don't know that that is a Federal 
interest, and if I should involve the committee's time in asking the 
District of Columbia to change the parking laws. 

What we are dealing with here is whether the District has com- 
plied with all the laws governing the District of Columbia granted 
by Congress, and not whether we like it or not, and so it is not a 
question of like or dislike. 

It is a question of legality, and I haven't found a legal argument 
to support the unhappiness that some of the members have ex- 
pressed. 

FEDERAL PAYMENT 

Mayor Barry. Mr. Chairman, may I just make sure. It is always 
educational to campaign with me about this money so it won't get 
past anybody. The District of Columbia citizens pay to the Federal 
Government $1.4 billion in personal income taxes. We receive back 
from the Federal Government $300 million Federal payment and 
about $370 million in Federal grants, which means we are giving 
the U.S. Government over $700 million of our money. 

I think the record ought to clearly state that, and I don't mind 
giving it, but you ought to know we are giving it, you are not 
giving it to us. 

The Chairman. Are there any further questions of the wit- 
nesses? 

If not, on behalf of myself and members of the committee, the 
Chair would like to thank you, Mr. Mayor and Ms. Rogers, for your 
presentation and your contribution to these proceedings. 

Mayor Barry. Thank you, Mr. Chairman. 

The Chairman. Our next witness is the Honorable Arrington 
Dixon, The Chairperson of the District of Columbia City Council. 

STATEMENT OF HON. ARRINGTON DIXON, CHAIRMAN, DISTRICT 
OF COLUMBIA CITY COUNCIL 

Mr. Dixon. Mr. Chairman, as has been indicated I would like to 
submit my extended comments for the record. 

The Chairman. Without objection, it is so ordered. 

Mr. Dixon. It is clear that the Mayor has expressed our home 
rule concern about this issue, and I have no further comment at 
this time. 

The Chairman. I thank the gentleman. 
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Are there any questions? The gentleman from Kentucky? The 
gentleman from Virginia? 

I would like to thank you very much, Mr. Chairman, for your 
presentation. 

Mr. Dixon. I thank the chairman. 

Mr. Mazzou. It sometimes pays to be second in line. 

The Chairman. Your written testimony will appear as part of 
these proceedings. We thank you very much. 

Mr. Dixon. Thank you. 

[Text of statement referred to follows:] 

Statement by Arrington Dixon, Chairman, Council of the District of Columbia 

Mr. Chairman and members of the House District Committee. I appreciate the op- 
portunity to make my views known on the resolution to disapprove the District of 
Columbia Sexual Assault Reform Act of 1981. I urge you not to approve this resolu- 
tion in the name of home rule and the right of district citizens, as Americans, to 
make laws that affect them. 

The District of Colimibia Sexual Assault Reform Act was approved by the Council 
of the District of Columbia on July 14, 1981. The general purpose of the legislation 
is to "modernize and consolidate the District of Columbia's law regarding sexual as- 
sault, while repealing other law prescribing sexual behaviors which have fallen into 
disuse.'' 

While attention has been focused on those aspects of the act that would liberalize 
the law, I would like to point out that many parts of the bill actually make existing 
law more stringent by broadening the concept of rape by expanding the forms of 
compulsion, by consolidating sexually prohibited conduct into one set of laws which 
could penalize any sexual attack upon any person regardless of the sex of either 
person, and by expanding the protection against sexual abuse of hithertofore unpro- 
tected classes of people. 

But the point of this testimony is not what the law would do, but how it became 
enacted. This bill was not hastily conceived and thoughtlessly approved, but was in- 
stead the result of a long process that allowed for considerable comment by citizens 
and legal experts. 

The sexual assault legislation was first considered by the District of Columbia 
Law Revision Commission. It was introduced in the Council on February 10, 1981 by 
Councilman David Clarke and was cosponsored by Councilmembers Wilhelmina 
Rolark, Polly Shackleton, and Hilda Mason. Notice of the proposed legislation and 
notice of public hearings appeared on February 20th in the District of Columbia reg- 
ister. Public hearings were held on March 12th and 13th with twenty (20) witnesses 
testifying. The bill was marked up in the Committee on the Judiciary on June 3, 
1981. 

This bill went before the Council in late June and was the subject of considerable 
controversy in the media and by the public. As a result, certain portions of the bill 
were modified by the Council to make it more in consonence with the values of the 
citizens of the District. 

The bill that was approved by the Council is not a radical one. Virtually every 
State in the Union has adopted similar legislation. Of more direct relevance is the 
fact that this bill does not affect the Federal interest, nor does it impact on the in- 
ternational community in the Nation's Capital. 

Passage of this law is totally within the mandate of the Council of the District of 
Columbia as expressed by the Home Rule Act, the purpose of which was to relieve 
Congress from legislating on essentially local district matters. I, therefore, ask you 
to not approve the resolution that is before you, and to let stand the will of district 
citizens as expressed by their legislators. 

Thank you. 

The Chairman. Mr. Danzansky, the Chairperson of the District 
of Columbia Law Revision Commission testimony will become part 
of the permanent written record. 

[The prepared statement of Mr. Danzansky follows:] 



Digitized by 



Google 



36 

Statement of Stephen I. Danzansky on House Resolution No. 208 

Mr. Chairman: Thank you for the opportunity to submit this statement concern- 
ing House Resolution No. 208, which would disapprove D.C. Act 4-69, the District of 
Colmbia Sexual Assault Reform Act of 1981. 

/. The Law Revision Commission 

The Law Revision Commission was established by Congress in 1974 to examine 
the laws of the District of Columbia on a comprehensive basis, to recommend 
changes and' reforms for the purpose of remedying defects and anachronisms, and 
thereby "to bring the law relating to the District of Columbia . . . into harmony 
with modern conditions." D.C. Code, § 49-402(a). Congress expressly directed the 
Commission to "give special consideration to the examination of the common law 
and statutes relating to the criminal law of the District of Columbia." Id. Conse- 
quently, the Commission devoted its full time and energies during its first four 
years, after it was funded in 1976, to the development of a criminal code. 

The composition of the Commission ensured a skillful and impartial examination 
of the criminal laws and represented the views of a broad spectrum of the commu- 
nity. Its members were appointed by federal and local authorities, including the 
President, the Speaker of the House, the President pro tempore of the Senate, the 
Minority Leader of the House, the Minority Leader of the Senate, the Council of the 
District of Columbia, the Mayor, the D.C. Courts, the D.C. Bar, the Public Defender 
and the Corporation Counsel. I was first appointed by President Ford in 1974. Since 
1976, the membership of the Commission has included the United States Attorney 
for the District of Columbia and the Corporation Counsel. 

//. The Basic Criminal Code 

The criminal laws of the District have not been revised in a comprehensive 
manner since 1901. They are disorganized, with related offenses scattered through- 
out different chapters of Title 22 of the D.C. Code; they use archaic language; and, 
in many cases, they fail to take into account changing concepts and approaches 
taken by other states, the majority of which have undertaken significant revisions 
of their criminal laws. 

In June, 1976, the Commission organized itself into task forces to enable it to con- 
sider a number of aspects of the criminal laws simultaneously, with monthly delib- 
erations by the full Commission. Members of law faculties of each accredited univer- 
sity in the District were retained to report to the Commission on every aspect of 
criminal law reform, especially recent efforts in the Congress (S. 1 and S. 1437) and 
nationwide. 

LAW revision commission MEETINGS 

After 83 meetings of the Commission and its task forces, involving approximately 
3,000 Commissioner-hours of time, the Commission completed its tentative proposal 
for the Basic Criminal Code in October, 1977. This proposal was the subject of 
unique joint hearings, held in November, 1977, by the Subcommittee on the Judici- 
ary of the House Committee on the District of Columbia, the Committee on the Ju- 
diciary of the Council of the District of Columbia, and the Commission. The Com- 
mission thereafter obtained the views of then Chief Judge Harold H. Greene of the 
Superior Court, the views of prisoners at Lorton Reformatory, and numerous writ- 
ten submissions by various organizations and individuals. 

On the basis of this testimony and submissions, the Commissioners filed 171 
amendments to the tentative proposal and received a resolution of the Council itself 
suggesting 40 additional amendments.^ During 16 meetings held in January and 
February of 1978 (requiring approximately 870 Commissioner-hours), the Commis- 
sion considered and debated each of these amendments and suggestions. The final 
proposal was a result of these lengthy and thorough deliberations. The Commission 
then participated in hearings held by the relevant House and Senate Subcommittees 
on April 25, 1978 and May 3, 1978 to consider the proposal. On December 5, 1978, 
the Subcommittee on the Judiciary of the House District of Columbia Committee 
and the Subcommittee on Governmental Efficiency and the District of Columbia of 
the Senate Governmental Affairs Committee issued a joint recommendation of sug- 
gested changes to the proposal. 



* Of the total amendments filed and submitted, 27 pertained to the sexual assault provisions of 
the Basic Criminal Code. 
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COUNCIL OF DISTRICT OF COLUMBIA 

On January 2, 1979, pursuant to section 602(a)(9) of the District of Columbia Self- 
Government and Governmental Reorganization Act, as amended by Pub. L. 94-402, 
the Council assumed the authority to amend and repeal provisions of the criminal 
code of the District. As a consequence, the Commission's proposed Basic Criminal 
Code was introduced in the Council in November 1979. During the early months of 
1980, a series of eight public hearings by the Committee on the Judiciary of the 
Council on this bill were held at various locations throughout the city. 

Although the Basic Criminal Code was not enacted during the Council period 
ending December, 1980, various parts of it were reintroduced in 1981. The Sexual 
Assault Reform Act of 1981, which was introduced by Councilmember David A. 
Clarke, and eventually passed by the Council and signed by the Mayor, is substan- 
tially patterned after Chapter 6 of the Commission's proposal, entitled "Sexual As- 
sault Offenses." 

In developing the Basic Criminal Code, the Commission did not proceed on the 
assumption that it was compelled to propose a wholesale revision of existing crimi- 
nal law. Instead, the problems and advantages of each section of the present compi- 
lation of criminal laws were analyzed by the Commission's staff, its consultants, its 
task forces, and the full Commission. The Commission also relied heavily on work 
done by the American Law Institute, particularly the Model Penal Code, the Brown 
Commission, and the various drafts of the Federal Criminal Code, then and still 
pending in the Congress, in order to avoid duplication of efforts and to benefit from 
the viewpoints of the drafters of these documents. 

///. Sexual assault offenses 

Chapter 6 of the Commission's proposal, entitled "Sexual Assault Offenses," pro- 
vides the first comprehensive revision of these laws since the enactment of the 1901 
Code. It consolidates in a single chapter sexual offenses which are currently scat- 
tered over seven chapters of Title 22 of the D.C. Code. It clarifies the scope of cer- 
tain offenses which had become the subject of differing judicial interpretations and 
constitutional challenges. It harmonizes offenses that were enacted at different 
times and cast in different language. It fills the gaps in current law, which leaves a 
large number of persons with inadequate protection against sexual assaults. And it 
provides equal punishment for similar offenses. 

The Commission's proposal punishes all sexual acts or contacts imposed upon 
others by force or fraud, or sexual acts or contacts imposed upon a person who is a 
member of a class deserving special protection, such as children, wards, and inmates 
or patients in institutions. O^enses are defined in terms of the degree of force, de- 
ception or coercion involved, or the relationship between the parties. In order to 
avoid challenges based on denial of equal protection of the law, all references to 
gender are eliminated. 

RAPE 

The most serious offense under this proposal. Sexual Assault in the First Degree, 
punishes a forcible act upon any person, male or female, by another person. It is 
broader than the current crime of rape, which simply punishes one who "has carnal 
knowledge of a female forcibly and against her will or . . . carnally knows and 
abuses a female child under sixteen years of age." D.C. Code, §22-2801. In order to 
eliminate the confusion with respect to the element of consent in prosecutions 
under the current rape statute, Sexual Assault in the First Degree applies to one 
who sexually assaults another not only by actual force, but also by threatening, or 
placing the victim in reasonable fear of, death, abduction, or bodily injury, or by 
substantially impairing the victim's ability to appraise or control his or her conduct. 
In response to testimony by many women's groups concerning the rape of wives by 
husbands, this offense does not provide immunity to the spouse of a victim of Sexual 
Assault in the First Degree. 

The proposal also creates the offense of Sexual Assault in the Second Degree, 
which severely punishes one who commits a sexual act against a person who is in- 
capable of resisting or withholding consent to the sexual act. In addition. Chapter 6 
creates offenses specially designed to protect persons who are at a disadvantage to 
resist sexual advances — namely, children, wards, and inmates or patients in institu- 
tions. The use of custodial, legal, or other authority over such persons to make them 
engage in sexual activity is clearly forbidden. These new offenses are a considerable 
improvement over current law, which provides inadequate deterrence to such con- 
duct. 



Digitized by 



Google 



38 

In addition to these sexual act offenses, the proposal contains provisions punish- 
ing sexual contact in circumstances which would constitute a sexual act had pene- 
tration occurred. Definitions of sexual "act" and sexual "contact" describe explicitly 
the proscribed conduct. 

STATE LAWS 

As part of its proposal, the Law Revision Commission recommended the elimina- 
tion of certain consensual sexual offenses (fornication, adultery, seduction, sodomy). 
This decision was based upon a thorough examination of similar revisions in other 
states, legislation (S. 1437) then before the Senate Judiciary Committee, and careful 
consideration of the views of the United States Attorney and Corporation Counsel. 
The Commission determined that the arrest, prosecution, and imprisonment of per- 
sons for such offenses, which did not involve harm to other than consenting individ- 
uals, was an inefficient use of scarce criminal justice resources, which could better 
be used to detect and prosecute more serious offenses. Moreover, the Commission 
determined from information provided by authorities that the number of prosecu- 
tions for such offenses had declined to such a level that for all intents and purposes 
the spirit of the law was repealed. Retaining such offenses as unenforced criminal 
laws could have the adverse consequence of breeding disrespect for the law. 

In conclusion, the proposals of the Commission, which were adopted by the Coun- 
cil in part, were the result of years of diligent research and deliberation by repre- 
sentatives of a broad spectrum of the community, both federal and local. The view- 
points of every segment of the community were heard and carefully considered on a 
number of formal occasions. The product of the Commission's efforts was a sincere 
attempt to "bring the laws relating to the District . . . into harmony with modem 
conditions" in accordance with our statutory mandate. 

The Chairman. We have received written testimony from our 
distinguished colleague, Mr. Crane, the author of H. Res. 208. 

That concludes the hearing part of these proceedings, and with- 
out objection, we will now move to the markup of H. Res. 208. 

DISPOSITION OF HOUSE RESOLUTION 208 

The Chairman. The Chair will call up House Resolution 208 for 
consideration. 

Is there any discussion at this time? The Chair has a few re- 
marks that he would like to make. 

I think the gentleman from California, Mr. Dymally, went direct- 
ly to the issue when he said that the only challenge to the legisla- 
tion before us is Mr. Bliley who raised the question of the Federal 
interest, so, Mr. Dymally, it seems to me, has adhered to the crite- 
rion established by this committee to determine what our actions 
ought to be in these matters. 

Now I would like to speak briefly to that. Mr. Bliley's statement 
is embodied in the Constitution or at least he implies that it is em- 
bodied in the Constitution, that the sole purpose of the District of 
Columbia is to be the capital of the United States. 

HOME RULE 

Now, one problem with that is that when the overwhelming ma- 
jority of the House of Representatives and the Senate enacted into 
law a statute commonly referred to as the Home Rule Act in 1973, 
the Congress of the United States was stating that it is not indeed 
the sole purpose. 

The Congress of the United States saw a duality in this situation. 
It saw clearly that the District of Columbia on the one hand acted 
as the capital of the United States, but, on the other hand, was a 
community of local citizens that should in no way be disenfran- 
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chised from participating in the democratic process, so, it seems to 
me, that we cannot advance the argument that the sole purpose of 
the District of Columbia is to act as the capital of the United 
States. 

The Home Rule Act recognizes that there is a community of 
people here who have a local interest, and the Home Rule Act, 
whether one agrees or disagrees with every provision, was an effort 
at that time, 1973, to give some balance to the notion of the Feder- 
al interest as against the local interest, so, indeed, we have placed 
into statute the duality of that situation, so I would disagree with 
my colleague that that is the sole purpose. 

We have a duality here, so in that duality, we have a right then 
to make judgments about whether or not actions taken violate the 
Federal interest. 

FEDERAL INTEREST 

Mr. Dymally raised the question of whether or not there is any 
legal provision in the act that challenges the Federal interest. No 
one has responded with a legal argument to that question. If it is 
conjecture on our part, the Chair would like to offer his conjecture, 
and that is that this matter, the bill under consideration in no way 
violates the Home Rule Act, because the City Council certainly has 
the right at this juncture to revise the Criminal Code. 

I am not an attorney, but I certainly do not believe that there 
has been any violation of the Constitution and, indeed, none of my 
colleagues have offered that argument. 

Finally, as I said, to the question of the Federal interest, I think 
only Mr. Bliley, who is in support of the resolution before us, has 
raised the question of the Federal interest properly. 

It just seems to me that one can argue persuasively against that 
particular argument. 

Finally, the Chair would like to point out that I have listened di- 
ligently to the questions put to the Mayor and to the Corporation 
Counsel by the gentleman from Virginia, the gentleman from Con- 
necticut, and the gentleman from Pennsylvania, and I think that 
the questioning clearly indicates that this is a wholly inadequate 
and totally inappropriate forum to address the specifics of this 
issue. 

Clearly we are in no way here prepared to go to the substantive 
questions before us, and I think the questions that attempt to go to 
the substantive questions only bear the pragmatic reality that we 
are incompetent as a forum at this particular juncture to address 
that matter. 

We are not privy to the town meetings, and I think all of us 
would agree that the essence of democracy is embodied in the 
notion that you bring government closer and closer and closer to 
the people. 

Mr. Mazzou. Mr. Chairman, I hadn't intended to speak. 

The Chairman. In the regular order the Chair is now assuming 
his time. The gentleman would certainly be recognized. 

I think that no one can argue that the Chair in any way stops 
the gentleman from his presentation and I would certainly yield to 



Digitized by 



Google 



40 

the gentleman at the appropriate time, because I think that this 
gentleman leans over backward to be fair. 

I want to make my statement and then I stand on that, sink or 
swim. 

I think that this is a wholly inappropriate forum for this discus- 
sion of the substantive question, and, again, I go back to the fact 
that there needs to be some clear guidelines as we move through 
these matters, and there should not be a knee jerk response based 
on the emotion or controversy or the political climate at the 
moment. 

CRITERIA FOR CONGRESSIONAL VETO 

Our guidelines ought to be able to guide us through any moment 
any period any situation, and I think the three points that we have 
laid out as a precedent for this committee's action, it seems to me 
has not been significantly challenged. 

There have been no arguments made that indicate that there is 
any gross weakness in the criteria that we have established, and so 
the Chair will continue to believe that our proper role here in ap- 
plying these criteria would leave the majority of this committee, I 
would hope to vote no and preserve the integrity of the Nation of 
the separation of the Federal and local interest and I yield to my 
colleague. 

Mr. Mazzou. Thank you very much and I appreciate my col- 
leagues forbearance. I didn't mean to interrupt and I wouldn't 
except that I think the gentleman may have said some things 
about the competency of this panel. 

I think our panel is competent. I would defer to him in his very 
eloquent analysis in what he has brought up today. I certainly 
recognize that the arguments made by my colleagues here are very 
sound. 

I have no argument, but I certainly don't want the record left 
with the impression that there is an incompetent panel. I think 
that we are very competent and I think serving with the gentle- 
man for 10 years has certainly proved that out. 

Secondly, with respect to the gentleman again, I don't think this 
was a knee jerk or an emotional session. 

I think it was very factual and very candid. I asked question and 
other gentlemen asked questions and I don't thinic we did so 
emotionally. 

The Mayor is here and I think he understands those questions 
were asked lovingly in the effort to try to find good information 
and not in an effort to embarrass or cause any problems. 

Those are the only two points I make. I think we are very compe- 
tent and; second, I was very proud of the debate. 

The Chairman. The Chair has no problems with that. No. 1 
when I used the term "competent" it did not go to the members 
here. The incredible genius of this body is so extraordinary that I 
certainly would not challenge it. 

When I used the term "competent" it didn't go to the high IQ of 
all of us on this panel. What I was suggesting was that this is not 
the appropriate forum, that it is not a competent forum for discus- 
sion. 
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I don't think this is a competent forum for us to discuss highly 
technical engineering matters at this particular juncture. We are 
not organized to do that, and so one could say the committee is not 
competent to deal with highly technical engineering matters, and 
that doesn't speak to all of our capabilities nor the capabilities of 
our staff. It just says are we capable to handle the particular ques- 
tions at that time. 

Finally, I would say I wasn't suggesting that anybody here was 
being knee-jerked. What I was saying was that our guidelines 
shoiUd be so clear that it removes the possibility of us knee-jerking 
in a situation. 

That is what I was suggesting, not that these hearings were not 
highly dignified and very appropriate and stimulating, as a matter 
of fact. 

The gentleman from Connecticut and then the gentleman from 
Pennsylvania and the gentleman from the District of Columbia. 

CRITERIA FOR CONGRESSIONAL VETO 

Mr. McKiNNEY. Mr. Chairman, I would just like to pull some- 
thing out of your remarks that I think is highly important, and 
that is that if we live up to the three criteria that you and I long 
ago said are important — has the city exceeded its authority; has 
the city clearly violated the Constitution; is the Federal interest 
abridged — we are, Mr. Chairman, and should take great comfort 
from the fact that under that guideline we do not have to enter 
into other issues that basically concern the citizens of this commu- 
nity, just as I would not want this Congress to enter into decisions 
that should be matters of the State of Connecticut. 

I, for instance, right now have joined several of my colleagues in 
a bill which would stop the Federal Trade Commission from inter- 
fering within my State s own legally adjudicated fields. 

I think those three criteria ought to be kept high on the list, so 
that the District of Columbia is not moved about and shaken by 
temporary political aberrations that appear to take over the U.S. 
Senate and the U.S. Congress at various different times. 

I am afraid, Mr. Chairman, I am a little bit of a Draconian. I am 
here to represent my constituents, but not to slavishly follow their 
mood of the day. If their mood of the day should become unhappy 
enough with me, then they have a wonderful appearance of 2 years 
on the even years in November, and they can remove me for some- 
one who will slavishly follow their whims of the moment. 

My personal feelings on this subject have already been expressed 
in other forums, where I should express them, notably the Con- 
necticut State Legislature in 1969. I have no intention of express- 
ing them once more to tell the citizens of the District. 

I have often told the mayor that if I retire from Congress or if I 
should and I ever register to vote in the District of Columbia they 
will hear plenty from me but until then I would like to say as little 
as possible. 

The Chairman. I thank the gentleman. 

The gentleman from the District of Columbia. 

Mr. Fauntroy. Mr. Chairman, I should just like to ask if you 
will entertain a unanimous consent request? 
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The Chairman. The gentleman will propound it. 

Mr. Fauntroy. The fact is that I think we have had a very 
useful hearing, and it has laid to rest at least one factual error 
that has been cleared up, namely, that with respect to incest this 
provision does not change the law but, indeed, it expands it to 
cover persons not now covered, who are engaged in guardian rela- 
tionships, which guardian relationships are possible only to the age 
of 18, say in cases of incompetency, in which case the law would 
still cover it. 

I would like unanimous consent to submit for the record at this 
point the fact-sheet prepared by the staff, which lays to rest several 
other matters of fiction with respect to what this bill does, and sub- 
stituting the facts. 

The Chairman. Without objection, it is so ordered. 

[The factsheet appears on p. 3.] 

The Chairman. The gentleman from Virginia. 

Mr. Bliley. Mr. Chairman, I don't want to delay this any longer 
but you mentioned my name in your remarks. 

The Chairman. The gentleman is recognized. 

Mr. BuLEY. I would like to say a couple of things. First, like you, 
I am not a lawyer. I was not here in 1973. The home rule charter, 
as I understand it, clearly reserves the right of Congress to exercise 
its constitutional authority to legislate on any matters involving 
the District, including the repeal of existing local acts, and I think 
that is the reason we are sitting here this morning. 

I don't quarrel with the right of the District to revise its Crimi- 
nal Code, but I only feel it went too far in this instance. 

The Chairman. I thank the gentleman. 

The gentleman from Connecticut? 

The gentleman from Pennsylvania? 

Mr. Gray. Thank you, Mr. Chairman. 

Let me just say along with some other colleagues that I am not a 
lawyer. I happen to be a Baptist minister, and I think that the 
Chair has been absolutely right, along with some of my other col- 
leagues, in terms of what is the real issue in terms of constitutional 
legal questions. 

INCEST 

But I have had a concern about some of the misconceptions that 
have appeared in the media, particularly with regard to incest, and 
I think that they have been clarified here today as a result of the 
questions that dealt with that particular area. We have shown that 
at least in that instance, the revision of the Criminal Code has ex- 
tended itself to make sure that rights of citizens are protected. And 
there is a legal remedy for those who transgress those rights, when 
there had not been one before. 

HOME RULE 

I simply want to say, before we go to the markup, that after 
today's session, I am even more convinced than I ever was before of 
the necessity of even more home rule so that the U.S. Congress can 
get out of the business of trying to make decisions for the District 
of Columbia, so that it will cease to be the last colony in the United 
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States that has taxation without representation. To use the argu- 
ment that we provide Federal revenues to the city of the District 
overlooks the fact that we also provide those same revenues to 
every other city to some degree or another, and yet, we don't have 
that kind of involvement. 

So as a result of today's hearing, we have clarification on some 
issues that had been clouded, misrepresented in the media. And 
then, second, I think it convinces me more of the necessity for 
home rule, and looking at these matters clearly as we have done so 
in the past as to the constitutionality and legal requirements. 

Thank you, Mr. Chairman. 

The Chairman. That concludes the remarks of the gentleman 
from Pennsylvania. 

Mr. Barnes? Mr. Dymally? Are there any other members seek- 
ing additional recognition? 

If not, the Chair will put the question. All those in favor of ap- 
proving House Resolution 208, the resolution to disapprove the ac- 
tions of the Council of the District of Columbia regarding the Dis- 
trict of Columbia law 4-69, will vote aye. Those opposed will vote 
no. 

The Clerk will call the roll. 

The Clerk. Mr. Fauntroy? 

Mr. Fauntroy. No. 

The Clerk. Mr. Mazzoli? 

Mr. Mazzou. Aye. 

The Clerk. Mr. Stark? 

The Chairman. No by proxy. 

The Clerk. Mr. Leland? 

The Chairman. No by proxy. 

The Clerk. Mr. Gray? 

Mr. Gray. No. 

The Clerk. Mr. Barnes? 

Mr. Barnes. No. 

The Clerk. Mr. Dymally? 

Mr. Dymally. No. 

The Clerk. Mr. McKinney? 

Mr. McKinney. No. 

The Clerk. Mr. Parris? 

[No response.] 

The Clerk. Mr. Bliley? 

Mr. BuLEY. Aye. 

The Clerk. Mrs. Holt? 

Mr. BuLEY. Mrs. Holt votes aye by proxy. 

The Clerk. Mr. Dellums? 

The Chairman. The Chair votes no. 

The Clerk. Mr. Chairman, the nays were eight, the ayes are 
three. 

The Chairman. By a vote of eight nays and three ayes, the reso- 
lution House Resolution 208 does not pass. 

Unless there is any further business to come before the full com- 
mittee, the committee stands adjourned. 

The committee will reassume its business. 

The Chairman. The gentleman from Virginia. 

Mr. BuLEY. I will be very brief. 
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In view of the fact that the committee report on H.R. 1807 took 
so long to prepare, and the fact that we are on a very tight timeta- 
ble on this matter, I would like to inquire of the chairman when he 
thinks the report on House Resolution 208 will be presented to the 
House. 

I am sure the chairman is aware that the Home Rule Act re- 
quires that we report on a resolution within 20 calendar days, and 
if we fail to report that there are sections which are incorporated 
in the rules of the House that refer to the methods of discharging 
the committee from further consideration, and I know the chair- 
man and other members of the committee don't want the commit- 
tee embarrassed. 

The Chairman. The Chair will consult with counsel. The Chair is 
prepared to respond to the gentleman. 

The Chair sees at this point no need to report the action of this 
committee, and the Chair would say if there are other Members of 
the House of Representatives who choose to discharge this commit- 
tee from its responsibility and bring this matter to the floor of Con- 
gress, then they in their wisdom can do that, but it would seem to 
me that we have carried out our responsibility. 

We have heard the testimony. We have deliberated. We have 
taken a vote, and by a majority vote we have seen fit to not report. 

Mr. McKiNNEY. Would the chairman yield? 

The Chairman. I yield to my distinguished colleague. 

Mr. McKiNNEY. I would also say to my good friend from Virginia 
that historically this committee has never reported a negative 
action. 

The Chairman. So that if there are other Members of the House 
that choose to do that then the Chair does not see that as an em- 
barrassment but simply sees that as a further exercise of any 
Member's democratic rights as that person perceives them in the 
Home Rule Act, and that person or those persons are perfectly 
within their rights to go forward. 

We have not reported any action beyond the action of this com- 
mittee on any resolution of disapproval. 

Mr. BuLEY. Thank you, Mr. Chairman. 

The Chairman. I thank the gentleman. 

The committee stands in adjournment. 

[Whereupon, at 11:25 a.m., the committee was adjourned.] 

[Subsequently, the following letters, statement and news articles 
were inserted for the record.] 
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EXCERPTS PROM THE CONGRESSIONAL RECORD 

H 67?6 CONGRESSIONAL RECORD — HOUSE October J, J98I 

October 1, 1981 CONGRESSIONAL RECOR D — HOUSE H 6737 



HOUSE RESOLUTION 208. A RES- 
OLUTION DISAPPROVING D.C. 
ACT4-49 

(Mr. McDONAIO asked and was 
Riven permlaskm to addreaa the Mouse 
for 1 minute and to revise and extend 
his remarks.) 

Mr. McDONALa Mr. Speaker, 
shortly we will consider Bouse Resolu- 
tion 208. a resolutkm dlsapprovUif 
D.C. Act 4-69. Prior to full eonsktera- 
tkm, however, we must appravo a 
prhrfleged motion to discharge Mouse 
Resolution 208 from committee. Lrst 
any of my colleagues misunderstand, n 
vote against the motion to discharge is 
a vote of approval of a Isw that spe- 
cifically and explicitly rppcnis the 
present criminal statutes agninst se- 
duction by a teacher of a female aged 
, 16 to 81. sodomy, bestiality, adultery, 
fomlcctlon: and amends the Indecent 
exposure law so as to make prosecu- 
tion much more difficult. 

In addition. D.C. Act 4-69 would 
reduce the maximum sentence for 
rape^ from life Imprisonment to a 
maximum of 20 years. 

Is this the signal that we want to 
send to our constituents, that we. their 
elected Representatlvea. approve of 
deviant sexual practfcxs that are con- 
trary to the standards and values of 
the vast majority of Americans? Are 
we prepared to tell them that we stood 
Idly by and allowed the morals and 
standards of our Nation's Capital, 
thoir Capital, to degenerate? 
- Nor can we hide behind the guise of 
"home rule." First of all. we have a 
constitutional obligation to exercise 
legislative authority over the District 
of Columbia. Second, when home rule 
«-as being debated, those who had res- 
ervations about home rule were re- 
peatedly assured by those proposing 
home rule that section 601 provided 
for congressional review. Now that 
home rule has passed, why are these 
people screaming "foul** when we 
invoke the very provision that they 
pointed to so reassuringly only a 
couple of years ago? And third, the 
D.C. home rule requires us to act for 
we are already a part of the process. 
U:iless we vote to disapprove, we are. 
in de facto, approving this act. 

Quite simply. If we fall to act and 
faU to disapprove D.C. Act 4-69. then 
we are clearly saying that God owns 
Sodom and Gomorrah an apology. 



DISAPPROVING ACTION OF DIS- 
TRICT OF COLUMBIA COUNCIL 
IN APPROVING THE DISTRICT 
OF COLUMBIA SEXUAL AS- 
SAULT REFORM ACT OF 1981 



MR. rmixr m. crank 

Mr. PHILIP M. CRANE. Mr. Speak- 
er. pur<ii tnt lo sections 602(c) and 604 
of Public La-v 93-198. I move to dU- 
charge the Committee on the District 
of Columbia from further considera- 
tion of House Resolution 208. disap- 
proving the action of the District of 
Columbia Council In approving the 
District of Columbia Sexual Assault 
Act of 1981. 

The SPEAKER. Is the gentleman in 
favor of the resolution? 

Mr. PHIUP M. CRANE. I am. Mr. 
Speaker. 

The SPEAKER. The acrk will 
report the motion. 



The Clerk read as follows: 

Mr. PMiur M. Crars moves, pursuant to 
Sections M2(c) and 604 of Public Law 93- 
IM. to dteharge the Cbminlttee on the DIs- 
tnct of Colxunbia from further considera- 
tion of House Resolution 208. disapproving 
the acUon of the District of Columbia Coun- 
cil In appruvlns the District of Columbia 
Sexual As.sai:H Act uf \Ml. 



MOTIOH TO TABLS OrTESKO BT MR. M.'KINNBY 

Mr. McKINNEY. Mr. Speaker. I 
offer a privileged motion to table. 

The SPEAKER. The Clerk will 
report the motion to table. 

The Clerk read as follows: 

Ux. McKII«NEY moves to table the 
motion to discharge. 

The SPEAKER. The Chair will sUte 
that the motion to table is not debat- 
able. 

The question Is on the motion to 
Uble. 

The question was taken: and on a di- 
vision (demanded by Mr. Philip M. 
CaAMC) there were— yeas loa. nava fl«- 

Mr. PHIUP M. CRXTTe. Mr. Speak- 
er. on that I demand the yeas and 
naya. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were— yeas 117, n aya 
292. not voting 24, as follAVT ' ■ 
*■ " ' "^"^Rou i»o. txn 

YEAS-UT 

Aapta Ford'MI) OtiinsiT 

AiiCo4n rnrdiTNl Patlrinon 

BsUry(PA) Prank Peywr 



BvlleMOfi 
Binshwa 
Bollint 



OrldrnMn 
OndtMMi 
Orajr 
Orem 
Hsrkbi 
HMkliw 
Hrrtd 

CUy Roll. niMTk 

Oorlhis Morton 

OoUlM(IL) 



RansrI 
RatrhforS 

KVUM 



niCA> 



CMiycts Jacob* 

Cotighltn Jrrronk 

COynr. Jamn Kabienmrirr 
Cd^ne. WUllam UPUrc 
CroclirU Lvarh 

Lrhman 



tichPiN-r 
S<hii«<l<lrr 
Srhro ItT 
Srliumrr 



Drltnaia 

DrNanUa 

Dlxoa 

Oo«-nrjr 

Dwycr 

Dymally 



Dnvis 

drIaOana 

Drckard 

IX-rrk-ii 

IXr.lniikl 

DiikinMNi 

Dirks 

Donnelly 

Dontaa 

D'Mighrrty 

Dowdy 

Drrlrr 

I>uiicaa 

Dunn 

D>».«i 

i-.arly 

Rrkart 

tkiwarda (OKI 

Kincnon 

KitKliKh 

Erlciibo-n 

llrU'l 

KxaiutDE) 

FiaaiUA) 

F\-aiu(IN) 

Pary 

Pvrraro 




Smith <MJ) 
MarrtoU Siatlh lOR) 

MniUndD Smith (PA> 
Martin (ItCl 



Gibbons 
Gilman 

GliekHMUi 
Ooldwatcr 



M.chel 



v<OH) 



Orrss 

OrUliam 
Guarinl 



Taylor 
ThonuB 
Minish Traxler 

MltchcQ INY) Vandnr Jta«t 
Moaklcy Volkmtr 

MofleU Walker 

MoUohan Wanpter 



Hall lOH) 
Hall. Ralph 
Hall. Sam MotU 

liirpt 
irtha 

Banco levers 

H uurn (ID) N.iplrr 
Hartnt-tt Nrtrher 

Hatcher N. al 

Heckler Mt-lllsaa 

Hefner N<laoo 

Rrftel Nta-hols 



Oalcf 



WcaeriiLN) 
WebsrIOH) 

Whttdiurat 



Marker 



MrHuah 
MrKiiUh-y 
lAI.) MIkutgil 
Bdwards (CA> MUlrr (CA > 
Erdahl MIneU 

PureU MlUlwll iMD) 



Rynar 
UdaJI 
Vcnio 
Walsrrn 



HIcliuwor 

Hiltr 

HlilU 

Bolt 

Hopkins 

Hubbaul 

Buckaby 



Whit laker 
Whtttni 
WiUlamstMT) 
Williams (OH) 



Wtnh 
WoU 
Wort ley 
WrtKM 
W)ite 
Y( -vn 
Yo«inc (AK) 
Touna(PL) 
TounalMO) 



ZeferetU 



NOTVOTINa-24 



Obey 
NATS-2n 

Brihune 



WHU 

Wolpe 
W\di-n 
Yatt-a 



Byron 



Hansen (im Pickle 



■ (OA) 



JsMstNC) 

MasBOli 

MrCloAcjr 



Anthony 
Appkfato 
Archer 



Bailey (MO) 

Bamsrd 

Benedict 



Brown (CO) 
BrtNraiOH) 
BroyhUl 



Carman 

CariM'y 

Chapprll 

Chappie 

Clicnry 

Clauirn 

Clliwr 

Coata 

Colllna <TX) 
Conic 
Courtrr 
Crals 

Crane. Dsiilel 
Crane. PhUlp 



D 1130 

Mr. BENNETT and Mr. MICHEL 
changed their votes from "yea" to 
•nay.** 

Mr. PRrrCHARD and Mr. HOL- 
LENBBCK Changed their votes from 
•nay" to "yea." 
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. So the motion to tRble was rejected. 
The result of the vote was an- 
nounced as above recorded. 

n 1145 

The SPEAKER pro tempore (Mr. 
Howard). Pursuant to the provisions 
of section 604(e) of Public Law 93-198. 
the gentleman from Illinois (Mr. 
Philip M. Crane) will be recoBni7.od 
for 30 minutes, and the gentleman 
from California (Mr. Dellums) will be 
recognized for 30 minutes, if the gen- 
tleman from California is oppos<d to 
the motion to discharge. 

The Chair will inquire, is the gentle- 
man from California (Mr. Dellitms) 
opposed to the motion to discharge? 

Mr. DELLUMS. Yes. 1 am. Mr. 
Speaker. 

The SPEAKER pro tempore. The 
gentleman qualifies. 

The Chair recognizes the gentleman 
from Illinois (Mr. Piiii ip M. Crane). 

Mr. PHILIP M. CRANE. Mr. Speak- 
er. I yield myself such time as I may 



Mr. Speaker, based upon this last 
vote. It is apparent to me what the 
sense of this body is. and for that 
reason, since in the Interest of expedit- 
ing consideration of my motion we can 
get to other Important business on 
this floor today. I would like to relin- 
quish my time during this portion of 
the debate so as to t>e able to speed up 
the possibility of proceeding to actual 
consideration of the motion. 

So with that. Mr. Speaker. I reserve 
the balance of my time. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
California 'Mr. Dellums). 

M-. DELLUMS. Mr. Speaker. I yield 
myself such lime as I may consume. 

(Mr. DELLUMS asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. DELLUM& Mr. Speaker, let me 
remind my distinguished colleagues 
that the gentleman from Illinois (Mr. 
Phiup IL Cfamb) Indicated lust a 
moment ago that he wanted to dis- 
pense with this matter so that we as 
Memt)ers of Congress could get on 
with more Important business. 

I would suggest. Mr. Speaker, that 
there Is no more Important business 
than the defense of democratic proce- 
dure processed and adherence to the 
statutes that we establish. There is no 
greater responsibility than the respon- 
sibility that we have as Members of 
Congress to guarantee the franchise to 
millions of human beings. 

Now. my distinguished colleague, the 
gentleman from niinois. suggested 
that this body Should remove from the 
District of Columbia responsibility for 
further consideration of this matter so 
that the House may work its will. In 
1973. this body cngagrd in a siKnifi- 
cant discussion and in a significant 
debate dealing with the question of 
whether or not the District of Colum- 
bia was Indeed solely the Capital of 
the United SUtes or whether the Dis- 
trict of Columbia simultaneously was 



a community of human beings who 
lived in the District of Columbia and 
who have nothing to do a'lth the Fed- 
eral jntprests. 

I would suggr.st. Mr. Speaker, that 
when the Congress of the United 
States enacted the District of Colum- 
bia Sclf-Oovemment and Reorganiza- 
tion Act of 1973. euphemistically re- 
frrrt'd to as the Home Rule Act. the 
ConKrcss of the United States Indeed 
stated that there is both a Federal and 
a local interest in the District of Co- 
lumbia. We gave unto the Council of 
the District of Columbia the responsi- 
bility to engage in the enacimrnt of 
laws, and I would niffgest that we 
cannot come down on the District of 
Columbia simply because we do not 
agree with the political posture of the 
City Council If Indeed we tN>lifve in 
the franchise for the residents of the 
District of Columbia. We cannot have 
these people siimewliere between 
independence and enfranchisement 
within the framework of the demo- 
cratic process and In servitude on the 
other hand. In some way we have to 
clarify our posture In that regard. 

The Committee on the District of 
Columbia Is charced with the responsi- 
bility of acting upon all resolutions of 
disapproval. Over the course of the 
lust several months and years we. as 
the members of the Coi.imittee on the 
District of Columbia, have evolved a 
set of experiences that have led us to 
establish criteria. The Committee on 
the District of Columbia has estab- 
lished criteria that we thought should 
t>e established that would allow us an 
members of the committee to t>e 
guided with Justice and equity 
through the morass of resolutions of 
di-sapprovol and tc in turn attempt to 
guide this l>ody. the full House. In 
these significant matters. It was our 
hope that, given the intent and the 
spirit of the Home Rule Act. we could 
establish the sundry criteria so that 
we could address any resolution of dis- 
approval Irrespective of the subject 
matter, and we came up with three cri- 
teria. 

No. 1. Is the act passed by the City 
Council violative of the Home Rule 
Act? Did the City Council exceed Its 
authority granted to It by this body 
under the Home Rule Act of 1973? Not 
one member, including my distin- 
guished colleague, the gentleman from 
Illinois, would argue that the City 
Council violated the Home Rule Act. 
So we strike that one. 

The second criteria: Did the City 
Council. In the enactment of D.C. Act 
4 69. violate the Constitution of the 
United States? Not one single col- 
league has argued that what the City 
Council did in enacting D.C. Act 4-69 
violated the Constitution of the 
United States. 

That. then, leads us to the third cri- 
teria, and that U this: Has tlie City 
Council in the enactment of D.C. Act 
4-69 raised a Federal issue or obstruct- 
ed the Fi'deral interest? 



This is an important discussion. In 
the debate on the Home Rule Act 
there was significant discussion with 
respect to the Federal Interest on the 
one hand and the local interest on the 
other, and the committee, as Memt)ers 
of this body, tried diligently to define 
the dichotomy between the two. Only 
one member of the committee who 
supported the resolution of disapprov- 
al, my distinguished colleague, the 
gentleman from Virginia, suggested 
that this Indeed did challenge Federal 
Interests and was Indeed an obstruc- 
tion of the Federal Interest. 

So wc asked the gentleman to 
expand upon his argument. The gen- 
tleman then used the Constitution of 
the United States to suggest that the 
sole purpose of the District of Colum* 
bla Is to act as the Capital of the 
United States, and by virtue of that 
the gentleman suggested that an act 
enacted into law by the District of Co- 
lumbia Council obstructed the Federal 
interest. 

I take exception to that and would 
challenge it on lu face. First of alL I 
would argue that when the Congress 
of the United SUtes enacted the 
Home Rule Act of 1973. It came to 
grips Intellectually, philosophically, 
and politically with the dichotomy be- 
tween the local Interest and the Feder- 
al Interest. The overwhelming major- 
ity of this l)ody said that there are sev- 
eral himdred thousand people who 
live In the District of Columbia, out- 
side the Federal enclave, who live lives 
on a dally basis as teeming millions of 
other Americans do throughout this 
country In tens of thousands of cities 
in the United SUtes. 

We accepted that We said that 
there are people who live here, trho 
have a local Interest, and let us try as 
diligently as we can to separate those 
interests out. 

So I would argue with my colleague, 
the gentleman from Virginia, that If In 
any way this act thwarted the Federal 
Interest, it cannot be argued on legal 
grounds and no one has offered the ar- 
gument that said, on page 3. line 37. 
paragraph 3, here Is what we perceive 
to be clearly sUted as a threat, viola- 
tion, or obstruction of the Federal In- 
terest 

There has been no definition of the 
Federal Interest except In rather 
broad and vague and general terms, 
and I would suggest to the Memt)ers 
again that when we enacted the Home 
Rule Act. we put some definition to It 
We said that we accept the fact that 
there are people out there who are 
American citizens, who live within the 
framework of the free and democratic 
society, and who ought to no longer be 
disenfranchised. 

But now they are engaged In a very 
ctmtroverslal act. They have the au- 
dacity tn engage In reforming the laws 
regarding sexual assault, so a number 
of my colleagues decided that we now 
must challenge the District of Colum- 
bia on this matter. 
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But I am Mklng, when do we throw 
dofwn democratic proomes? I may dis- 
agree with many of the If embers on 
this side of the aisle and many of my 
eoUeacues on our side of the aisle, but 
I will not violate nor challenge nor de- 
stroy the democratic processes that 
ghre us Uie right to offer our opinions. 

The point I make Is this: If you can 
challenge the District of Columbia 
gofvemment because you do not agree 
with the politics of something they 
enact, when do you come after Ron 
DnxvMS or any other Members be- 
cause of the pcditics they espouse? 

Democracy Is a fragile thing. The 
District of Columbia enacted a gam- 
bling law. I am in the progressive wing 
of the body politic If I had voted on a 
resolution of disapproval on the merits 
of the question of gambling. I would 
have opposed the District of Columbia 
government because my politics say 
that gambling is part of the capitalis- 
tic mystique that harms many poor 
people in this'countiv by giving them 
the Illusion that by spending a couple 
of dollars, tomorrow morning they 
could awakm with |1 million. But I 
diose not to challenge them because 
more important than expressing my 
political view on the question of gam- 
bling was to express my profound sup- 
port for the concept and the principles 
of democracy and freedom. 

We cannot have these people In the 
District of Columbia being Involuntary 
slaves or servants on one day und free 
citixens on the other at the whim of 
Members of Congress. 

Now. we brought witnesses t)cfore 
our committee. They were not the 
:iame witnesses that the Dl&tricl of Co- 
lumbia brought before its cummiitoc 
because we did not perceive the role of 
the U.S. Congress as supplanting the 
function of the District of Columbia 
gov«>rnment These people went into 
every conynunity in the District of Co- 
lumbia and held hearings on this 
matter, and after those hearings they 
developed a piece of legislation that 
was unanimously enacted by a vote of 
13-0. 

Now. If the resldenU of the District 
of Columbia cannot appreciate or feel 
as strongly as a number of us may 
about the substantive aspects of the 
law, then they can do the same thing 
your constituents and my constituents 
can do when they do not like the 
stance we take; they can get rid of us. 

But It is the height of hypocrisy. Mr. 
Speaker, when we set ourselves up as 
arrogant elitists and say that: 

Id lORie way we know dfinocrsry belter 
than you do. in aome way we at Members of 
Conp«as are the shining beacons of democ- 
racy, and you as the local City Council, duly 
elected by your contUtuenti. are not 
charged with the same responsibilities and 
accountabUlly as we are. 

You cannot yesterday say. "I ap- 
plaud home rule** and today say. "I 
take it back." unless you have estab- 
lished a set of criteria that moves you 
totelllgently. reasonably, fairly, and 
within the framework of democratic 



principles through the morass of 
stances. 

Mr. Speaker, we all know that this is 
probably the most political body on 
the face of the Eanh. Elected officials 
are perhaps the most creative political 
thinkers of all time. We take an Issue 
and we take It 180 degrees in any di- 
rection we want. Politicians by definl- 
llon arc very creative thinkers. roKll 
clar.s by definition are aiway.'« lotiking 
over their slioulders. So here we find 
ourselves with a bill where evxrybody 
is looking over his shoulder. 

And so am I— but not to see whether 
somebody is gaining on me to take my 
seat but whether or not the time is 
gaining on me when democrat ir proc- 
esses go out the window. 

I find it tragic. Mr. Speaker, and lu- 
dicrous that some of the most power- 
ful flag-wavers who arc Memb«'rs of 
our body politic are the viry first 
people to thwart the principles of de- 
mocracy when they do no«. ncrec with 
a political stance. I may or may not 
agree with the stance taken by the 
City Council on a whole range of 
Issues. That is not what L< at stake 
here when we sit as Meml>crs of the 
Congress of the United States. 

O 1200 

When we sit as Members of Congress 
of the United States we oupht to be 
guided by wisdom. We should not be 
fitting here trying to be the city coun- 
cil of th' District of Columbia. We 
should not. 

Believe me. I would not let this 
matter die In a few minutes because if 
the committee Is discharged I want 
the 10 hours to debate this question: 
10 hours is s very short time to debate 
an alkiication of democratic principles 
and procedures. One cannot do It in 10 
or 15 minutes so that we can smoothly 
move the business of the Congress. 
There are 700.0UO r^Ple outside this 
door whose lives are at stake based on 
how we d.«flne their freedom. 

The Committee on the District of 
Columbia carried out Its responsibil- 
ities. We carried out those responsibil- 
ities with integrity and dignity and 
honesty. We did not choose to hear 
yea and nay on the merit of the situa- 
tion because when the Congress en- 
acted the Home Rule Act it said Mem- 
bers of Congress generally, members 
of the District of Columbia Committee 
specifically. We do not choose to sit as 
the city council. We have enacted a 
law that lets people do that. 

If you truly iM'llcve In democratic 
principles, then you have gut to let 
that process go forward. Do not kill 
the process simply because of your po- 
litical stance. becau.«{e to kill democrat- 
ic procedures Is a massive blow. So I do 
not see this personally. I do nut see 
this as simply a cliallegc to the com- 
mittee structure. I mean, after all. the 
committee structure is a nebulous 
mechanism anyway. 

But what I am exercised about Is the 
caring about other human beings and 
whether or not we He to people when 



we enact laws and say you truly ate a 
part of this country and you truly are 
part of the democratic process, except 
when you enact laws that are contro- 
versial so that we can engage in the 
dance of expedient politics and bring a 
local matter to national attention. 

I think that it would be much more 
honest for my colleagues who do not 
b<>llcve that the District of Columbia 
Sexual Assault Reform Act Is appro- 
priate to write a Federal one and bring 
it to this floor and let us have at It on 
that basis. But let us not use this plat- 
form to take a local matter, which 
clearly challenges the principles of the 
Home Rule Act. and attempt to make 
It a national Issue. If my colleague 
really Is interested. Federal law can su- 
persede local law and the gentleman 
can write a bill. He can write a biilj 

We have had hearings and my dis- 
tinguished colleague from Illinois (Mr. 
Philip M. Crane) with all due respect. 
Mr. Speaker, chose not to appear. The 
gentleman was on Capitol Hill. The 
gentleman did not even submit written 
testimony before our committee. I saw 
the gentleman's testimony in a "Dear 
Colleague." But we held the hearings, 
we had discussions and we had debate. 
We heard from the people charged 
with the responsibility of letting us 
know whether the process had Integri- 
ty, what was meant by It. and the law 
Itself required that the Mayor of the 
District of Columbia report tc us on 
all legislative matters within 30 days 
of enactment. 

So we had the Mayor, the Chairper- 
son of the District of Columbia, the 
Corporation Counsel, the Chairperson 
of the Law Revision Committee, and 
our distinguished colleague from Illi- 
nois. The^ were the relevant people 
to an.swer the question: "Did it violate 
the spirit or the intent of the Home 
Rule Act? Did It violate the Constitu- 
tion or obstruct the Federal Inter- 
ests?" 

The overwhelming response to all 
three of those questions was no. If the 
answer to any of those questions were 
yes then we have a different situation. 
So. it la not that we have attempted to 
close off debate. What we have lald Is 
we need to have some guidelines that 
move us through this morass so that 
at any moment, whether It Is 20 years 
down the road, 20 months, 20 minutes, 
or 20 decades, that people can look 
back upon this moment and say this 
body stood for the principles of de- 
mocracy. 

That la why this gentleman Is exer- 
cised. It is not about discharging the 
committee. This gentleman could care 
less. But there la a higher principle 
here. 

So. I would conclude. Mr. Speaker, 
that I strongly disagree with my col- 
league from Illinois that we ought to 
dispense with this matter In a few mo- 
ments to get on with other more Im- 
portant business, because there la uo 
more Important business than to 
ratify the principles of democracy. 
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There is no more important principle 
than the principle of saying that 
600.000 or 700.000 people do indeed 
have the franchise wiihin the frame- 
work of our formal Oovermi nt. There 
Is no higher responslbiiily, and it 
would seem to me frivolous in the ex- 
treme to assume that we could dis- 
pense with this matter in a few mo- 
ments so that people could talce their 
political stance, and then we could get 
on with other more convenient busi- 
ness. 

I want to make It Inconvenient be- 
cause we need to discuss tiiis matter, 
Mr. Speaker. I would suggest to all my 
colleagues who believe profoundly and 
deeply In democratic principles, you 
and I may not agree on the philo- 
sophical issues. I stand In the progres- 
sive wing of the body politic and I 
stand here without shame and without 
fear and without defense. Many of my 
colleagues stand In the right wing of 
the body politic. So be it. When we 
come together, let us have at It on the 
Ideological Issues, but let us not de- 
stroy the very process that allows you 
and 1 to debate the question. 

What I am suggesting is that this 
resolution of disapproval indeed chal- 
lenged the very process that we have 
esUblished. that breathes life in the 
Ideas of democracy. The residents of 
the District of Columbia are human 
beings, as we are, and If they do not 
like this bUl they can recall the Mem- 
bers, they can replace the Members. 
Just as they can replace any of us if 
they do not agree with the Ideas we 
espouse. If my colleagues briieve In 
that principle, then they ought to go 
forward. 

We talk about messages being com- 
municated around here. We always get 
on the floor and talk about sending 
messages. What message gets sent 
when we decide at any given moment 
that democracy is not convenient? Per- 
haps as a black human being 1 am sen- 
sitive to the fact that In loo many in- 
stances the establishment exercises 
the laws when it is convenient and 
takes them back when it is not conven- 
ient. 

Why Is it that one person can stand 
up on this floor and offer a resolution 
to disengage a committee, discharge a 
oonunlttee from its responslbUities in 
this situation when not one person can 
discharge any other committee around 
here? When we enacted the Home 
Rule Act. a number of our more con- 
servative colleagues who wanted to 
keep some control on the lives of the 
residents of the District of Columbia 
said we cannot give these local resi- 
dents the right to rewrite the Criminal 
Code. I would say to my colleagues, 
gee-e-s. that is really freedom when 
you can rewrite the laws that govern 
your lives. So they have established an 
extraordinary provision that said that 
any time the District of Columbia 
enacts a law that affects the Criminal 
Code, one Member, one Member can 
get up and offer a resolution to dis- 
charge a committee. 



Why did they do that? It was not for 
hralliiy reasons and my colleanues 
and I know that. I won't enunciate 
them and enumerate them l>ecause we 
all know exactly what those reasons 
are. 

In the silence and solitude of our 
own conscience and mind we under- 
stand wliat that was all about. It was a 
quite reactionary posture and in nty 
estimation thwarted the whole notion 
of the democratic process when one 
person In a body that is supposed to t>e 
a group-oriented body can get up and 
motion to discharRC the actions of a 
committee. But they said no. we do 
not want this city, majority black, to 
have this kind of power, and one 
person can do It. But one person 
cannot discharge other committees, 
but only the District of Columbia be- 
cause, in a half-hearted fashion 
maybe, we really did not mean home 
rule. 

Maybe at this moment we really do 
not mean that we t>elieve In democrat- 
ic principies. What message do «e 
send to other people In other nations 
at this critical Juncture in our evolu- 
tion when we say we do not care at)out 
these 600.000 or 'i 00.000 people. They 
have the audacity to enact a law that 
we do not agree with. Therefore, we 
will challenge the processes. 

I may agree with the gentleman 
from Illinois if we bogan to talk about 
the specifics. But I would argue dili- 
gently that that is not what Ls before 
u.s at tills t>oint. What should Ik' 
bi'fore us in what is the appropriate 
role of the U.S. Congress, if we truly 
believe we should not be the City 
Council, and again I will conclude with 
the thre^ points. 

Keep this in mind throughout this 
debate, because the extent to which I 
can take it 10 hours I am taking it 10 
hours. Did they thwart, violate, the 
Home Rule Act. violate the Constitu- 
tion of the United States, obstruct the 
Federal interest? The answer to all 
three of those questions Is no. 

I think our committee acted appro- 
priately and wisely and intelligently, 
and I would ask. Mr. Speaker, that the 
Members of this body reject the 
motion t>efore us to discharge the com- 
mittee. 

I reser\e the balance of my time. 

Mr. PHILIP M. CPANE. Mr. Speak- 
er. I yield such time as he may con- 
sume to my distinguished colleague 
from my home State of Illinois (Mr. 
McClory). 

(Mr. McCLORY asked and wa-o given 
pcrmi.s.sion to revise and extend his re- 
marks.) 

Mr. McCLORY. I want to commend 
my colleague from Illinois (Mr. Philip 
M. Crank) for bringing this subject to 
the floor of the House today. Certain- 
ly there Is nothing inconsistent with 
our Constitution. 

As a matter of fact, the District of 
Columbia has had home rule before 
we enacted the District of Columbia 
Self-Oovemment Act of 1973 and 
home rule has been withdrawn before. 



I think we have an inherent responsi- 
bility constitutionally to grant to the 
District of Columbia, this Federal 
City, such degree of home rule as we 
may want to repose in its officials and 
to withdraw it if we choose. 

Under the Home Rule Act. as a 
matter of fact, we have retained this 
legislative responsibility or this legisla- 
tive authority to override actions of 
the city council. I think that by enact- 
ing the Sexual As&ault Reform Act. 
the city council has offended the Con- 
gress. I think they have offended the 
American people by this action. And I 
think it is entirely consistent'with our 
prerogatives that «'e shoifld take up 
the resolution as urged by my col- 
league from Illinois (Mr. Philip M. 
Crane) and we should approve his Ini- 
tiative overwhelmingly here today and 
I salute the gentleman for his diligent 
work in bringing this important i^ue 
to the House. 

Mr. PHILIP M. CRANE. I thank my 
colleague for his gracious remarlts. 

I yield such time as he may consume 
to my distinguished colleague from 
Montana (Mr. Marlenec). 

(Mr. MARLENEE asked and was 
given permission to revise and extend 
his remarks.) 

Mr. MARLENEE. Mr. Speaker. In 
the past 2 weeks a friend of mine visit* 
ing from Montana has been murdered. 
t>eaten to death in the area of one of 
Washingtons better hotels. What kind 
of home rule is that? 

In the past 2 weeks a staff member 
serving on the Interior Committee was 
murdered in his own home, knifed to 
death. What kind of home rule is 
that? 

In the past 2 weeks a friend of mine 
from Montana was carrying out the 
garbage l>ehird his own home and was 
mugged right behind his own home. 
What kind of home rule Is that? 

Since the first of the year a member 
of my suff had a knife held at his 
throat in his own home and was 
robbed of everything that he had in 
his own home. 

I am mad and I am mad about crime. 
I hope the message goea home loud 
and clear to the District of Columbia: 
"Clean up : our act." 

Mr. PHILIP M. CRANE. Mr. Speak- 
er. I would be happy to }ield 1 minute 
to the gentleman from Michigan (Mr. 

CONYCRS). 

Mr. CONYERS. I appreciate the 
gentleman yielding to me because I 
wanted to ask the angry Meml>er walk- 
ing off the floor, who I hope can hear 
me. to explain what in Ood's name 
this particular piece of legislation has 
to do with his very virulent opposition 
to crime being committed in the Dis- 
trict of Columbia? If there Is any 
rational connection at all I would love 
to hear him explain to me what this 
matter has to do with the crimes that 
he and I deplore. 

The gentleman is not on the flow, so 
I thank the gentleman for yielding 
and return his remaining time* 
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ICr. PHILIP M. CRANE. I thank the 
ffcntlenun. 

I would Uke to make Just one addi- 
tional comment. Mr. Speaker, and that 
Is to correct a mlslmpreislon of the 
distinguished chairman of the District 
of ColumbiarCommlttee. I did. In fact, 
submit my testimony before that com- 
mittee In writing and I have a copy of 
It here in the event the gentleman did 
not sec that. 

Mr. DELLXn^a Mr. Speaker. wiU 
the gmtleman yield for a response? 

Mr. PHIUP M. CRANE. Yes. I am 
happy to yield to the gentleman from 
California. 

Mr. DELLUM8. Mr. Speaker. I cer- 
tainly In no way attempted to impugn 
the Integrity or credibility of the gen- 
tleman from Illinois. That Is nof my 
purpose. What I did was state fact. 

I have Just consulted with my staff 
and they have said they have not re- 
ceived, unless your staff dropped the 
ball somewhere, they still have not re- 
ceived offlclal testimony, as I under- 
stand It. before our committee. I have 
four staff people he-re saying no. we 
have not received It. 

We are not In the business of coming 
to the floor engaging In communicat- 
ing fallacies. That Is certainly not 
what we are about here. I think we 
can discuss the matter intelligently. I 
made a statement of fact. If the gen- 
tleman's intent was to do it. then I 
would strike the matter. But I am 
saying for the official Rxcoao. we have 
not recei'-ed the gentleman's testimo- 
ny. 

Mr. PHILIP M. CRANE. AU I can 
say is last Thursday, I believe it was. 
that testimony was delivered from my 
office. 

1215 

If it was lost somewhere. I have an 
atlditlonal copy here. But I will save 
that for the time we gel into debate. 

Mr. Speaker. I reserve the balance of 
my time. 

Mr. DELLUMS. Mr. Speaker. I yield 
sucli tini«> as he may consume to the 
distini^uiihcd gentleman from Con- 
necticut (Mr. McKiNNET). 

(Mr. McKINNEY asked and was 
given permission to revise aiid extend 
ills rcmarlcs.) 

Mr. McKINNEY. Mr. Speaker. 1 
would request of the gentleman from 
Illinois if I could use 5 minutes of his 
time, since we only have 8 minutes left 
on the other side. 

Mr. PHILIP M. CRANE. Mr. Speak- 
er. I am happy to yield that time to 
the Ri'ntlt>m.in from Connecticut. 

Mr. McKINNEY. Mr. Speaker. I ap- 
preciate the gentleman's yielding me 
that additional time, and it is done in 
the same fairness nrith whrch I read 
the gentleman's "Dear Colleague." 
which I really would like to say I 
thought was a fair document of the 
gentlem.in's belief. 

Having served on this committee 
since coming to Congress in 1071. and 
as the ranking minority member. I feel 
it Is incumbent, obviously, upon me to 



address this matter both procedurally 
and in its sut^tantive a.spects. 

Many of my colleagues on both sides 
of this aisle have asked me why I 
would want this Job— particularly 
when it costs me dearly In every elec- 
tion, and it looks like it is going to cost 
me even more dearly in the next one. I 
told then ntinorily leader Gerald Ford 
tiiat I wanted this Job because I be- 
hoved in the Constitution. 1 believed 
in the responsibility under the Consti- 
tution of people to bear arms, to 
defend their country. I believed in the 
duty of people to pay taxes to support 
their country, and that I saw at that 
time 800.000 Americans, with their 
citizens fighting in Vietnam, paying 
taxes into the UJ5. Government with 
no ability to express even who the 
mayor of their city was going to be. 
We changed that 

I believe In my State that we believe 
that human beings, private American 
citizens, have the right imder the Con- 
stitution of the United States to con- 
trol their private lives without the In* 
terference of somebody who Is not 
elected by them. We In Connecticut 
would greatly object if you came to 
our State and overturned the statute 
that you have now overturned, or 
seem to be about to overturn here 
today, and yet we have exactly the 
same laws. In fact, they have the same 
laws In almost every way In Alaska, 
California. Colorado. Connecticut. 
Delaware, Hawaii. Indiana. Iowa, 
Maine, Nebraska. Nevada. New Jersey, 
New Mexico. New York. North 
Dakota. Ohio. Oregon. Pennsylvania, 
South Dakota. Vermont. Washington, 
and Wyoming. 

When I first Joined the Committee 
on the District of Columbia there was 
no hn:ne rule. In short. Congress con- 
trolled anything and everything con- 
cerning the city of Washington. We 
di'cidcd whether ot not an alley 
should be closed, we established and 
monitored programs, we determined 
the budget and the funding levels for 
all offices and departments. Washing* 
ton was not a city, but a creature of 
Congress. 

Not lone after my arrival in Con- 
gress, however, things changed. In De- 
cember of 1973. the President signed 
Public Law 93-19){. commonly referred 
to as * he District of Columbia Home 
Rule Act. It WR.S not a complete sever- 
ing of the ties t>etween Congress and 
the Nation's Capital, but it was the 
first step in uhat all of us involved 
knew would be a lengthy transition 
witich would eventu.illy bring the city 
to the status of an independent mu- 
nicipality. There have t)een problems 
in this transition. Just as there has 
been great progress. 

Anticipating the inevitable difficul- 
ties confrontmg a fledgling local gov- 
ernment. Congress reserved to Itself 
the rlKht to override local legislative 
actions. Since home rule, the Commit- 
tee on the District of Columbia has 
been charg«^ with the responsibility 
of reviewing legislation enacted by the 



District of Coil nibia on behalf of the 
Uoasc of Representatives. 

Accepting the principle of home rule 
as the law of the land, the committee 
sought to determine what should serve 
as guidelines for taking action to veto 
local legislation, paramount In this 
consideration was the fact that home 
rule for the District of Columbia was 
an extension of the principle that 
local governments should be allowed 
to make decisions on local matters of 
their citizens— essentially exactly the 
name right that I have heard support- 
ed by my colleagues on the Ri^bll- 
can side of this aisle time after time 
after time: States rights. Get Unde 
Sam out of my life. 

As a result, three criteria were devel- 
oped by the committee to use In all 
cases where we were resolving and ap- 
proving or disapproving of City Coun- 
cil action: 

Does the action of the city violate 
the Constitution? Does the action of 
the city exceed the authority granted 
in the Home Rule Act or other stat- 
ute? Does the action of the dty violate 
a clear Federal interest? 

The answer to all of the above to 
"No." 

To date, the committee has oonald- 
ered 10 resolutions of disapproval. In* 
eluding House Resolution 208. The 
subject matter has Included gambling, 
statehood, revision of the sexual aa- 
•ault provisions of the criminal code, 
rent control, and the location of chaii> 
ceries and embassies In the dty of 
Washington. In all cases, the commit- 
tee has been guided by the criteria I 
have Just mentioned. Only once was It 
necessary to overturn legislation en- 
acted by the city, because only once 
was it clearly demonstrated that one 
of the guidelines had been violated. 

While I apologize for that stroll 
through history. I think it very Impor- 
tant to make the record clear on one 
point. The subject matter of the dty 
law which would be rejected by House 
Resolution 208 is controversial and 
emotlonaL But that has nothing to do 
with t.ie procedures to be utilized In 
reviewing the legislation. The commit- 
tee acted In a timely manner, held a 
hearLig. and passed Judgment on the 
resolution based on the established 
guidelines. Given that. I cannot under- 
stand how anyone can Justifiably move 
to discharge the committee on thto 
Issue. The specifics of tne issue should 
not and did not in any manner change 
the way the committee responded to 
the resolution of disapproval. 

Having said that. I will go no further 
on procedures. I do not wish to chas- 
tise any Member for exercising his or 
her rights under the procedures of 
this body. Even though the Commit- 
tee on the District of Columbia has 
acted in the usual manner on this res- 
olution, the provisions of the Home 
Rule Act allow a Member to move to 
discharge. I respect that right, and I 
understand it because the shoe has 
been on the other foot. 
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In order to understand the reason 
for the molion to discharge, one is 
forced to looli beyond procedure and 
examine the substance of the matter 
at hand, and it is here. Mr. Speaker, 
that there is emotion, opinion, and dis- 
agreement 

Some have alleged that the District 
of Columbia Sexual Assatilt Reform 
Act of 1981 was developed without 
adequate citizen participation and 
that it docs not represent the consen- 
sus of the citizens of the city of Wash- 
ington. I would lil(e to stress that last 
phrase, because I think it is of ex- 
treme importance. We ougiit not be 
here to Judge the provisions of this 
local legislalion by our individual 
moral standards, or those of our con- 
stituency. This law will not affect our 
conEtitucncies. It seems to me that 
having given the city of Washington 
the limited autonomy that we have, 
we have no business dictating moral 
standards, or for that matter any 
other standards, to the residents of 
the city. That Is their decision and 
theirs alone. So the only yardstick by 
which to measure this legislation 
ought to be whether or not It reflects 
the wisdom of the residents of the 
city. 

I am aware that the gentleman from 
niinois has many petitions, but I think 
we should take a long look. 

The impetus for this legislation Is 
found in the recommendations of the 
District of Columbia Law Revision 
Commission. This Commission was es* 
tabllshed by Congress In 1974 to 
review the laws and statutes relating 
to the District of Columbia and recom- 
mended changes. The membership of 
the Commission consists of Individuals 
appointed by the President, both 
Houses of Congress, the Mayor, the 
local courts, and the local unified bar. 
The recommendations of this body of 
highly qualified individuals led the 
City Council to begin its consideration 
of the legislation which House Resolu- 
tion 208 seeks to disapprove. 

In its deliberations, the City Council 
held public hearings throughout the 
city and received testimony from any 
and all interested parties. Additional- 
ly, the City Council held open commit- 
tee meetings and ultimately approved 
by unanimous vote the matter in ques- 
tion today. Given the extent of the 
hearings and discussion on this issue. I 
find it hard to believe that the wUl of 
tlie residents Is not represented In this 
legislation, despite petitions. 

There tt?s been great confusion, gen- 
erated by reports in the media and by 
othtrr ecumenical interests, about 
what this legislation would or would 
not do. Rather than removing penal- 
ties fur many serious offenses, the Dis- 
trict of Columbi? Corporation Counsel 
testified under extensive questioning 
at comr^iitee hearings that In many 
cases. District of Columbia Act 4-69 
sets more severe penalties for a broad- 
er range of offenses. The resulting 
statute would also be more in line with 
the comparable provisions of mosjt 



other States and the Model Penal 
Code of the American Law Institute. 
My own State of Connecticut dealt 
with this question in 1969. and the 
result was a statute that reflected the 
reality of life In the 30th ct^ntury 
rather thioi the I9th century. In my 
opinion. District of Columbia Act 4-69 
attempts to do the same thing, in a 
manner which a majority of the lotal 
residents perceive as correct. 

Mr. Speaker, there is no bRj;ls for 
agreeing with a motion to di.srhnrce 
the Committee on the District of Co- 
lumbia from consideration of lluu.se 
Resolution 208. Procedurally, the 
Committee on the District of Colum- 
bia has dealt with this matter In the 
prescribed manner and In a timely 
manner. Substantively, neither the 
Congress nor any Individual Member 
has any business inflicting personal 
mural standards on the residents of 
the District of Columbia. I urge all 
Members lo vote against any motion 
to discharge. 

Mr. GRAY. Mr. Speaker, will the 
gentleman yield? 

Mr. McKINNEY. I yield to the gen- 
ticman from Pennsylvania. 

Mr. GRAY. Mr. Speaker, I would 
like to Identify myself with the gentle- 
man's remarks, and particularly one 
statement that the gentleman made 
with regard to many in this body who 
are now calling for local control and 
States rights. Here, at this particular 
Jimcture. many of those who are call- 
ing for local control are now saying, 
"We are against local control wbm It 
comes to the District of Columbia." 

1 think the gentleman from Con- 
necticut (Mr. McKiNNEY) has articu- 
lated that very clearly, and I want to 
agree with him 100 percent. 

Mr. McKINNEY. Mr. Speaker. I am 
sure the gentleman, without being dis- 
respectful, will rememt)er another gen- 
tleman who said/ "Let my people go." 

Mr. WEISS. Mr. Speaker, will the 
gentleman yield? 

Mr. McKINNEY. I yield to the gen- 
tleman from New York. 

(Mr. WEISS asked and was given 
p<>rmis.sion lo revise and extend his re- 
marks.) 

Mr. WEISS. Mr. Speaker. I rise In 
opposition to the motion to discharge 
the Committee on the District of Co- 
lumbia from further consideration of 
Hou.se Resolution 208. a resolution to 
veto the District of Columbia Sexual 
Assault Reform Act of 1981 (District 
of Columbia Act 4 69). 

Support of this discharge motion is a 
violation of the integrity of the Home 
Rule Act. This act has received due 
consideration by the City Council and 
the District of Columbia Committee 
and has adhered to three principles 
set down by the Committee on the 
District of Columbia: It does not vio- 
late the Constitution, exceed authori- 
ty granted in the Home Rule Act or 
other statutes, nor violate a clear Fed- 
eral Interest. This act Involves local 
legislation only with no Federal 
Impact and It docs not set precedent^ 



40 States already Iiave laws similar or 
nearly similar to the District of Co- 
lumbia Act 4-69. No legislation in the 
history of home ride has had a more 
extended or publk: consideration. As 
well as beginning hearlnRS on this 
matter in 1977. before enactment the 
legislation was fully reviewed, both by 
the U.S. attorney and Corporation 
Counsel and their surntcstlons wi re in 
corporaicd Into the bill. 

The act Is a comprehensive act 
ulilch will modernize and consolidate 
the District of Columbia law regarding 
'sexual assault." Up to this point laws 
on sexual activity or conduct were 
scattered among seven :;eparate chap- 
ters of the District of Columbia Code. 
The change in the statute, which is 
supported by the ABA. Gray I*an- 
thers. Downtown Cluster of Churches. 
ACLU. Metro Police. National Coali- 
tion Against Sexual Assault, Washing- 
ton Central Labor Council, the United 
Church of Christ, and many other re- 
lated organizations, only repeals pro- 
hibitions on noncommerdai sexual 
conduct between consenting adults: it 
expands the protection against sexual 
abuse of previously unprotected 
classes of persons and strengthens pro- 
hibitions against sexual conduct with 
children, by grading the crime accord- 
ing to the age of the victim and perpe- 
trator. 

Even the author of the discharge 
motion. In testimony he gave on the 
act stated that: 

Individual condurt la not properly i con- 
cern o( government lutloss tbat condurt 
harms others • • •. 

Noncommercial conduct between 
consent Inr adults docs not fall Into 
tliat category. 

Clearly the City Council has a right 
to create tu own laws and this law Ls 
not in violation of the District Com- 
mittee's three criteria which might 
Justify disapproval. In support of 
home rule I urge my fellow Members 
to Join me in opposition to the dis- 
charge motion. 

Mr. McKINNEY. Mr. Speaker. I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
gentleman from Connecticut (Mr. 
McKINNEY) yields back 2 minutes to 
the gentleman from California <Mr. 

DKtXUMS). 

Mr. PHILIP M. CRANE. Mr. Speak- 
er. I yield such time as he may con- 
sume to the gentleman from Virginia 
(Mr. Paaris). 

Mr. PARRIS. I thank the gentleman 
for } ielding. 

Mr. Speaker. I would point out to 
this body that I am the second rank- 
ing minority member on the District 
of Columbia Committee and. as some 
of my colleagues may have noticed, 
from lime to time I have some modest 
Interest in what transpires here. I 
have the privilege of representing an 
adjoining area of this great Nation. 

I would also remind my eoUeagues 
that I was a Member of this body In 
1973 when the Home Rule Act was 
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adopted. I lupportcd it. I voted for It. I 
worked on It. and I am proud of It 

1 take thli Uoie. Mr. Speaker, to 
maka one brief ctatement. Home rule 
carrlea vlth It rcsponilblUtles, as well 
aa rishta and beneflta. That responsi- 
bility, includea tlie requirement of 
quality public education, adequate 
public aafety. equitable personnel pro- 
cedure*, and enactment of reasonable 
public laws. If the present administra- 
tion of the District of Columbia would 
understand those principles, they 
would have a great deal more success 
in worklnff with the majority of the 
Members of this Congress. 

The SPEAKER pro tempore. The 
gentleman from California <Mr. Del- 
tUMs) has 2 minutes remaining. 

The gentleman from Illinois (Mr. 
Pmiup M. CaANE) has 18V^ minutes re- 
maining- 

Mr. PHIUP M. CRANE. Mr. Speak- 
er. I have no further requests for time. 
and I yield back the balance of my 
time. 

Mr. DELLUMS. Mr. Speaker. I yield 
the remaining a minutes to the dintin- 
culshed gentleman ftom the District 
of CMumbIa (ICr. FAUimor) for the 
purpose of closing the debate. 

(By unanimous consent. Mr. PAnirr- 
aoir was allowed to proceed for 5 add!- 
titmal minutes.) 

Mr. FAUNTROY. Mr. Speaker, the 
chalnnaa of the Committee on the 
District of Columbia has eloquently 
made the argument relating to the 
home rule dimensions of the discharge 
motion before us. I should like to 
focus more specifically on the extent 
to which this discharge motion would 
violate the integrity of the committee 
process In this body. 

The fact Is that you are asking the 
House to discharge a committee from 
a responsibOity which it has already 
duly exercised. 

Are we being asked to discharge a 
matto- from a committee that has sat 
on it? Obviously, no. This committee 
has fully carried Its mandate and 
acted both expeditiously and Judi- 
dously on House Resolution 208. In 
short, the motion to discharge would 
denigrate and dismiss the proper and 
careful considerations that this com> 
mittee has given to the subject matter. 

The discharge motion ia based on 
some concerns that the autiior and 
others have with the substance of the 
act passed by our locally elected city 
council. The question becomes: Do we 
wish to discharge this because this act 
would remove all sanctions on homo- 
sexuality, as has been claimed? 

If that is the ba«iis on which you 
vote for the disctiarge petition. I cer- 
tainly hope that, should it succeed, 
you are a part of the 10 hours of 
debute on the question which will 
show that that is simply not the case, 
thttt is not in fact true: and had those 
of us who are Members of this body 
been in the hearinga by the City Coun- 
cil or been tn the hearings held by the 
District Committee, they would know 
tiiaL It has been suggwted that you 



ought to support this discliarge 
motion because the act repeals staV 
utrs prohibiting adultery and fornica- 
tion. I submit to you titat. had the 
Members of this body fUcd a peUtion 
to run for the City Council and been 
duly authorized to conduct the hear- 
ings, they would know that that is not 
the case. 

D 1230 

Had they been on the Committee of 
the District of Columbia, which has 
duly discharged Its responsibility to 
hold hearings on House Resolution 
208. they would know that. But we will 
get Into that, if necessary, during the 
extended debate on the substance of 
what the duly elected representatives 
of the people of tlie District of Colum- 
bia have concluded about the model 
criminal code and the suggestion and 
recomnirndations of the commission 
authorized by tliis Congress to review 
tiie District of Columbia criminal 
codes. 

Let us be honest with one anotlier. 
The fact is that tills measure Is about 
to take 10 hours of the time uf the 
Members of this body because of the 
insistence of some persons in our coun- 
try who lack the courage to go to the 
25 States of this Union. 

We know why this issue has become 
of ".uch critical Importance that we are 
prepared to set aside the other Issues 
of vital Importance to the people of 
this Nation to discuss it is because 
some people are prepared to dump on 
the residents of the District of Colum- 
bia, when they do not have the cour- 
age to go to the 2S States of this 
Unlun and to see to It what they would 
Impose upon us is imposed upon them 
for they have no such regulations. 

We know that the same people are 
nor prepared to bring before this na- 
tional body a law that would require 
of all the States of the Union what 
they want to require of the people of 
the^pistrict of Columbia. 

Mr. Speaker. I am a minister of the 
gospel and I have no objection to 
people who have deeply held religious 
convictions expressing themselves and 
acting upon them in the body politic 
generally, but 1 say to those who want 
to dump on the District of Columbia 
what they are not willing and pre- 
pared to do nationally, that when they 
come to this Chamber, that when they 
come to tlie District of Columbia, 
come with the whole gospel, and we 
are annointed by Ood to declare good 
news to the poor. 

The same people who deny us the 
right to enact a criminal code and 
meet the needs of the people of our 
city are the same people who have 
counseled the Members of this Con- 
gress to deny food stamps to the 
hungry and health care to the sick, 
and housing to the ill housed, and Jobs 
to the Jobless, and I say to them if I 
were Jesus of Nazareth in the Sermon 
on the Mount, beware of false proph- 
ets who oome to you in sheeps cloth- 



ing, and in their hearts they are mven- 
ous wolves. 

If I were the psalmist, their tongues 
are smoother than butter, but war Is 
in their hearts. 

The words out of their mouths are 
softer than oil and yet they have 
drawn swords to cut out the heart not 
only of the democratic process, but 
within the committees of the Congress 
of the United SUtes. but of the Home 
Rule Act which we In good consdenoe 
passed nearly 10 years ago. 

And to some of them I would say. if 
I were the Apostle Paul, speaking to 
the conservative Ciiurch of Rome. I 
bear you record that you have a zeal 
for God. but not according to knowl- 
edge, for you being Ignorant of Ood's 
righteousness and going around to es- 
tablish your own righteousness have 
not submitted yourselves to the right- 
eousness of God. 

Mr. CONYERS. Mr. Speaker. wiU 
the gentleman yield? 

Mr. FAUNTROY. I jleld to the gen- 
tleman from MIchlguL 

Mr. CONYERS. I thank the chalr^ 
man of the Congressional Black 
Caucus for yielding before he gets Into 
his more secular remarks, because I 
think that he might want to point out 
that maybe some of the Members who 
voted Just previously are not advised 
of the premises at all under what is In 
this law that is considered obnoxious 
to some. 

Would it be fair in our charity to 
consider that maybe some of the Mem- 
bers maybe were not fully advised 
what they were voting on? 

Mr. FAUNTROY. I can say without 
fear of successful contradiction that 
many voted not knowing that the act 
which was passed by our city council 
does not, as suggested, remove all 
sanctions against homosexuality. 
Indeed, it strengthens the provisions 
with respect to homosexuality. 

Mr. CONYERS. So we are forgiving 
those who erred in this transgression 
that occurred here today? 

Mr. FAUNTROY. I ask in the name 
of the Apostle Paul that they be for- 
given. But. let me say very seriously 
my essential point. Mr. Speaker, is 
that we are dealing with a question 
first of the integrity of our committee 
process. This Is not a committee that 
has sat on legislation the way others 
who in years past have done on legisla- 
tion designed to disenfranchise Ameri- 
can citizens generally and the District 
of Columbia particularly. 

We have discharged our responsibili- 
ty fully and have reached a well con- 
sidered conclusion. 8-to-3. a bipartisan 
basis, and so on the basis of that 
along. Mr. Speaker. I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion to discharge 
the committee offered by the gentle- 
man from Illinois (ICr. PHiur liL 
Cramb). 
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The question was token, and the 
Speaker pro tempore announced that 
the noes appeared to Lave It. 

Mr. PHILIP M. CRANR Mr. Speak- 
er. I object to the vote on the ground 
that a quorum Is not present and 
make the point of order that a quorum 
Is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum Is not present 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 

device, and there were— yeas 279. nay* 

126. not voting 28. as follows: 

[RoONaaasi 

ti:a8-27» 



LovcfytCA) 



Shumway 


SUton 


Wnltehurrt 


Shittirr 


Stpnholffl 


WhJUeir 


SUjMuler 


Stratum 


Whntakcr 


Simon 


Stump 


Whlttrn 


Skrrn 


Tauke 




SkPlton 


T^iBln 


WIlMM 


Rnilth (AD 


Taylor 


Winn 


Smith (NEI 


Tbomaa 


WoU 


Smith (NJ) 


Ttaxler 


Wortley 


Smith (OR) 


VandrrJa«t 


Wright 


Smith (PA) 


Volkmer 


Wylle 


Siiydrr 


Walker 


Yatron 


Solomon 


Wampirr 


Youn« (AK) 


Spence 


Watklns 


Yount (PL) 


8tO«rmain 


Webw (MN) 


Yount (MO) 


SUuigelWHl 


W«ber(01i) 


ZaMockl 


BtMtton 


Whita 


ZeferetU 




NATS-136 




Akaka 


niflUetta 


Mowak 


Awlll 


Ford (MI) 


Obantar 





n(CA) 
Burton. John 
Burton. PhlUlp Haarktiw 
Clay Reftal 

~ la(IL) Hertd Roir«al 



Boner Oorc 

Bonker Oramra 

Itouquard Oregf 

Uowen Oriaham 

Mieaui Ouarial 

Rrlnkley Ouoderaon 

Dtooka Bacedom 

nroomfleld HaU (OH) 
Urown(CO) 
Drown (OH) 
Broyblll 



D(IJY) s:""?' 

- Der.ick 





Bdwardi(AL) 

ta(CA) McHiith 

Evana(IA) McKtamcy 

Pascell MIkulaki 

FaDo Miller (CA) 



Wetaa 

Wllliami 

WIrth 






NOTVOTINO-St 



Hunter 



!■ (TX) 
Oonte 
Courier 
Craig 

Crane. Daniel 
Crane. PhlUp Hutto 
Daniel. Dan Hyde 
Daniel. R. W. Ireland 
Jeffrtaa 



Oavia 

delaOana 
Decka: I 
DcrwbiakJ 
DlcklnM>n 



n(OT) 
Id 

Oibtholm Jonea(NC) 

Coclho Kofonek 

Correran Markey 

DIntett Maa»ll 

Doman MrCloakey 



the gentleman from Illlnola (Mr. 
Philip M. CiUMt). 

The question was taken: and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DELLUMS. Mr. Speaker, on 
that I reques t a re corded vote. 

The SPEAKER pro tempore. The 
gentleman asks for the yeas and naya 
All Members wishing the yeas and 
nays will rise and remain standing 
until counted. 

The Chair will count the House. 

One hundred and fifty-seven Mem- 
bers are present; thirty-four having 
stood, a sufficient number, the yeas 
and nays are ordered. 

POn(T07 0SBSB 

Mr. WALKER. ICr. Speaker, a point 
Of order. 

The SPEAKER pro tempore. The 
gentleman will state It 

Mr. WALKER. Mr. Speaker, the 
gentleman asked for a recorded vote. I 
believe, which requires 44 Members. 

The SPEAKER pro tempore. The 
Chair put the question for the yeas 
and nays. The Chair counted for the 
yeas and nays, the Chair would Inform 
the gentleman. 

The sreas and nays are milered. 
Members will cast their vote by elee* 
tronic device. 

The vote was taken by electronie 
device, and there were— ayes 287. nays 
110. not voting 36. as follows: 
iRou Na am 

TEAS-387 



Dorgan 

Dougherty 

Dowdy 



Uatb 
Dyson 

Early Lre 

Bckart UtA 

Edwards (OK> LrvUm 
Uwti 



1245 
Mr. WILUAM J. COYNE and Mr. 

FRANK changed their votes from 
"yea" to "nay." 
So the motion was agreed ta 
The result of the vote was an- 
nounced as above recorded. 

Monoii ormio bt m>. phiup m. cmiis 
Mr. PHILIP M. CRANE. Mr. Speak- 
er. I offer a motion. 
The Clerk read as follows: 
Mr. Philip M. C«ai«c moves that the 
Ilouae proceed to the limnedlste considera- 
tion of House Resolution 30g pursuant to 
■retlon WMKc) of the District of Cohtmbla ^^ 



a Act (O.C Code, tec. l-ia7(t». 
The SPEAKER pro tempore. The ouisw 
question is on the motion offered by ooata 
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MUIrr<CA» 

Miiiru Wydcs 

ortf(UI» MUcImU(MD> YalH 

)Brd tTHJ 

NOTVOTINa-M 

Moffttt 




□ 1300 

Mr. McHUGH changed his vote 
from "yem" to "nay." 

So the motion wn» agreed to. 

The result of the vote was an- 
nounced as above recorded. 

The resolution reads as follows: 
H. Res. 208 

Resolved. That ttie House of ReprosenU- 
tlvca dIsApprovet of the action of the Db- 
trlrt of C^umbla Council dcacrllicd as fol- 
lows: The District of Columbia Sexual As- 
sault Reform Act of 1981 (D.C. Act 4-69). 
slcned by the Mayor of the District of Co- 
lumbia on July 21. 1981. and transmitted to 
the ConsresB pursuant to secliun 602(cK2) 
of the District rf Columbia Svlf-Govcm- 
ment and Oovemmental Reorganization Act 
on July SI. 1981. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of section 604(h) 
of Public Law 93-198. the gentleman 
from Illinois (Mr. Phujp M. Ckahe) 
will be reoognlaed for S hours, and the 
gentleman from California (Mr. Dsb- 
LUMS) will be recognised for 5 hours. 

a 1330 

Mr. PHILIP M. CRANE. Mr. Speak- 
er. I would like to make a unanimous- 
consent request based upon the succes- 
sion of votes that we have already 
had, and the fact that there is press- 
ing other business. I do not mean to 
minimize the importance or the signif- 
icance of the issue under discussion, 
but I think there is a conversancy on 
the part of the Members of this body 
as to what the Issues are that are in- 
volved here, and I thbik minds are 
pretty well made up. 

Mr. Speaker. I ask unanimous con- 
sent that we limit our debate to 1 
hour, to be divided equally. 

Tlie SPEAKER pro tempore. la 
there objection to the request of the 
gentleman from Illinois? 

Mr. DELLUMS. Mr. Speaker, reserv- 
ing the right to object, I do so for the 
purposes of entering into a colloquy 
with my distinguished colleague from 
Illinois. 

First, I would state to my distin- 
guished colleague that I am shocked 
the gentleman suggests I hour when 
we Just got through talking less than 2 
minutes ago that the gentleman would 
ask for a maximum of 2 hours. 

Mr. PHILIP M. CRANE. If the gen- 
tleman will yield. I will certainly con- 
sider 2 hours. I was hopeful that we 
might be able to do it in 1. but if my 
distinguished colleague Is persuaded 
that he needs the additional hour. I 
will even go so far as to yield time out 
of my I hour of that 2-hour period to 
the gentleman for discussion if he will 
accept the 2-hour limitation. 

Mr. DELLUMS. If I may reclaim my 
time, Mr. Speaker, further reserving 
the right to object. I would Just state 
to my distinguished colleague and 
Members of the House that I figure 
there is no more important business to 
come before this body than to address 
the fundamental Issues that are em- 
bodied In the action that we are about 
to take. 



The second point, Mr. Speaker, is 
that on rare occasions has this body 
attempted to limit debate before It 
cvrn engaged in the debate. We have 
no idea. Mr. Speaker, how many 
people on this floor seek to engage hi 
a significant discussion on this matter. 

I would suggest to my coUeasue 
from Illinois that his unanimous-con- 
sent request at this moment is prema- 
ture. This is considered to be the 
greatest deliberative body in the 
world. We at this point are enunciat- 
ing democratic principles all over the 
world, and it would seem to me that to 
engage in a limited debate on a matter 
of this magnitude, of this degree of 
controversy, with this many people In- 
terested, would be the height of absur- 
dity. 

I would ask my distinguished col- 
league if he would either do one of two 
things, and I would yield for his re- 
sponse. I would be prepared to support 
the gentleman's imanlmous-conaent 
request if he asks unanimous consent 
to limit debate from 10 hours down to 
5 hours: or rather than limit debate, 
maybe he will allow this debate to go 
forward for a couple of hours. This 
gentleman will continue to be in com- 
munication with the gentleman from 
Illinois. At the end of a couple of 
hours we can determine whether or 
not there Is significant Interest that 
would warrant further debate on the 
floor. 

I yield to my colleague. 

Mr. PHILIP M. CRANE. Well. I 
know that there Is some strong senti- 
ments on both sides of the aisle to get 
on with the other business, and for 
that reason. I would stm hisist on mj' 
unanimous^onscnt request that we 
can establish a time certain of 2 hours. 
As I say, I will be happy *jo give some 
of my time to the chairman of the Dis- 
trict of Colu mbia Committee. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

Mr. MITCHELL of Maryland. Mr. 
Speaker. I object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 

Monoa omaio wt tea. mti.ir m. crami 

Mr. PHILIP M. CRAN.J. Mr. Speak- 
er. I offer a motion. 

The Clerk read a^ follows: 

Mr. Pmuv M. CiuitB moves to Umtt 
debate on the resolution to not more than t 
hours. 

Mr. PHILIP M. CRANE. Mr. Speak- 
er. I move the previous question on 
the motion. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question Is on the motion offered by 
the gentleman from Illinois (Mr. 
Phiup M. Crank). 

TM question was taken; and the 
Speaker pro tempore being In doubt, 
the Committee divided, and there 
were— yeas 106: nays 66. 

Mr. DELLUMa Mr. Speaker. I 
object to the vote on the ground that 
a quorum is not present and make the 



Digitized by 



Google 



54 



II 6746 



CONGRESSIONAL RECORD — HOUSE 



October I m 



point of order that a quonun is not 
prr.irnt- 

*t\\^ SF^EAKEEl cro lempaie. Evi- 
dently quorum tn not preic nL 

The Sertti^nt at Arnu vi\\\ no(Lfy 
absent Mecn ben. 

The vote wu taken by elecU'jnJi: 
device^ and there wr^^nv^a 233, nayn 
141, nol VDl.inE 39, ai f ollow^i^ 

I Roll No. 230) 

YEAS-253 

AlbocU PiMiua Osliy 

Alenndrr Cephuttt Ptlnun 

Andrewa Oibbom PMtcnon 

Anniiiulo Clim Paul 

Api>lcgale 'luoittlnf Pi-rkins 

Arrlwr .ion Puitcr 



AtkiMon 
BMlham 
Bafalis 
ftalley (MO> 



Ben'utrr 
Bethune 
Bltgftl 
Blllcy 



nroumfield 
Brnwn iCO) 
Hrown <OH) 
BroyhiU 
Budor 

CamplK-ll 

Carmiui 

Canicy 

ChappcU 

Chappie 

Chmry 

Oatiaen 

Clin«rr 

CoeiU 



li:(ll (OU) 

llairlllon 

Ilance 

HMMvn (ID) 

H:uinelt 

H&tchcr 

Hrckler 

Heltel 



HiRhtowrr 

lliirr 

lllllif 

Holt 

Hopkins 

Hon on 

HubiMrd 

Hucfcaby 

Hunlor 

Hill to 

Hyde 

Ireland 

Jetlilcs 

Jenkins 




OolllnalTX) 

Conabic 

Coiite 

Cmirter 

Coyne. Jaraca 

Cnug 

Crane, Oanlel . 

Crane. Philip 



Jones <TN) 

Kf*inp 

Klldre 

Kindness 

Kramer 

LaFiIre 

LatomarJiio 

lAtta 

Lcath 

LeBoullIller 



Senxenbrrnncr 
Bliaw 
Shelby 
Shtimway 

BUJandcr 
Simon 
Skren 
Skclton 
Smith (AL.> 
Smith (lA) 
Smith <NE) 
Smith (NJ) 
Smith (OR) 

Snyder 



Spcnce 
81 Germain 
fltangcland 



Lowery(CA) 

Lulan 

Lundine 



delaOam 

Dprkard 

DeNardis 



Dorian 

Dourl>''rty 

Dowdy 

Dreler 

Duncan 

Dunn 

Dyson 

Fxkart 

Kdwards (AD 

EmerM>n 

Emery 

Eiwllsh 

Erdahl 

(Mcntwm 

lEvansiDE) 

BvansdA) 

Ptoy 



Martin (IL) 
Martin (NO 
Martin (NY) 
McClory 



Tauke 
Taudn 
Taylor 



McCurdy 
MrDade 
McDonald 



McOratli 

Mtra 

Miller (OH) 
MItchrU (NY) 
Mollnart 



'MoirtKomcry 



Morrlxon 
Mot II 
Murtha 
.4yer» 



Weber (MN) 

Webir (OH) 

White 

Wbitehurat 

Whitley 

Whittaker 

Whitien 

B(MT) 
a (OH) 

Winn 

WIrth 

Woir 

Wort ley 

Wrli:iil 

Wyiie 

Yatron 

YounR(AK) 

Younc(MO> 



Anlhony 

AuCoin 

Bailey (PA) 

Bamm 

H.drU 

Btnlamin 

Bt-vill 

nuiKhnm 

Bo^tfs 

Boland 

Bnilins 

llonlor 

Rru»n «CA) 

niiiion. John 

Burlun.PlilUip 

Clay 

Corlho 

Collins (ID 

Con)-crs 

Coyiu- Willi-vn 

Danlelron 

Dairhle 

Driliima 

Di-rrirk 

U«-ru-iaskl 

nixon 



NAYS-Ul 

RM'd(TN> 

Fowler 

Piaiik 

Proat 

Gauria 

Gt-Jden-son 

Oilman 

OlnRrtrh 

Oik-knmn 

Cciii.'.ilf< 

timJteon 

Cray 

Cr«n 

Ouarlnl 



Downey 

D*y«!r 

Dynially 

Early 

Edgar 

Ert«ards (CA) 

rJwards(OK) 

Erltl 

Fvsns (GA) 

Evans (IN) 

Pascell 

Fa/Jo 

Prrraro 

Pish 

Piihian 

FiMilk-lla 

Pi.h-y 

Fnrd(MI) 



Hi>rkln 

Herlel 
llollenberk 

Ho\«r 

HuKhea 

Jsf.ibii 

Jefrords 

Jon<'S(OKi 

Xasienmili-r 

Kazrn 

KoKO%-wk 

Lantoa 

Leorh 

liThm-in 

tr"lt.ui 

Long < LA) 

Long* MO) 

Ui«ryiWA) 

l.ukrn 

Marku 

MnlKiii 

Ma'lox 

Mavroiilcs 

Mel I ugh 

McKliiniy 

Mlllfr(CA) 



O-nrk-n 
Dakar 
Obrrsiar 
Obfy 
I'aiiiiia 
P.aM 
Piirl 
Prywr 
Ph-kle 
Piitdiar.l 
Hailsbai k 
Rangrl 
Kmliiio 
RtM-iiirr 
Rosriii lial 
Roybal 
Sabo 
Sanlini 
Hchrut-r 
Sfhmldrr 
Srtirot-di r 
SrhiiiiHT 
Srlbrrllng 
Sh.-tniansky 
BliaiinoM 
r^ Sharp 
Smith (PA) 
Solars 
Sisrk 
Stokes 
Bltulils 
Synar 
TraxUr 
Odsll 
Walrrrn 
Walker 
Wampler 
Wi-avir 
Wl•l^« 
Wolpe 
Wyden 
Yatrs 
Yoiitmd'L) 



NOT VOTINa-39 



I loilo 

Uayilus 

CuldAalcr 

Hnll. Ralph 

IIanm>n«UT) 

Hawkins 

Ilull4nd 

JonM(NC) 

Lrland 

MM-kcy 



Mlkiilskl 

Murphy 

Oltingvr 

ParrU 

Pnxhayan 

IVpprr 

Qiiillin 

Richmond 

Savane 



ZeferetU 



AiJdabbo 

Axpin 

Iltard 

Ih-lirnson 

Blaiirh.trd 

BriHiks 

nurK<ntr 

Cliisholm 

Corcoran 

Coiighlui 

CiockrU 

Dincell 

Dornan 



D 1330 .^' 

Mr. VENTO chaneed his vo'lc front 
"nay" to "yea." 

S« Uif motidn wuatrcE'd to. 

The TEisuli (jf (tie iotc WS5 an- 
|] Li' J ricrd ^ uUuVi." JTcCDtdcd. 

The sp^:ak&R pro IcTwipor*-, The 
i'lrhllrmai]: Iiom fllEnoii; (Mr. Futijt 
M. CraneI will bv rt^cDpniy^t'd for 1 
h(]Lir. iind the eo^n; LeinA/i fro in CeJiror- 
nia. iMr, DlliuhsI will 1^4: n^cuintxtd 
for \ hPUPr 

The Chair n^co«nla^s iht giffitkman 
from Illinois CMr. fHii-iP Mr OtAittJi. 
rAKtlAMnrrAiif lriqi;]jiir 

Mr. COKYEIIJ5, Mr, S^iuli^* I have 
a uarllAnivnl :try liic;iiir> . 

Tlie &PKAlC£^ ptQ tt'mtHirit' Thtr 
CiaJr vtlll ii]4|uirr^ Ju['^ lh4- EtcMLJ^mAii 
from fUJnoLi (Mr. fiiiur M. CHanji:! 
jir'ld for a pArJiiiini-tatsiry inqutry? 

Mr FiniiP M, CRANE- Yrt Iin5p«l. 
Ur. Spi'iLkFr. 

Mr. CONYER8. Mr. Speaker. I 
tha.nk the Rontlcman for yielding. 



May I Inquire, Mr. Speaker, aaa th 
pn?viou» vote not on the praviou 

The SfelAk£k pro tempore. Nc 
Tti(? Chair uLli Lntorm the Kcntlrmai 
that th« previous vcEt.' th- 

noil on off* red by ihe Eeiitl-emgui frop 
1ltmot«^Mr. Philip M. ChaiveK 

Tl>e Chair rr^oitTil^efl Itir stntliTnti 
from llUnQlfl rMr. PHiiir M. C'TAHt^. 

Mr. PHIUP M. CRANE. Mr. Speak 
er. I yield myself such time as I nu.> 
consume. 

^T^. Sprrker, on ftpph^mbrr ^ of tJT,r 
>eir my rrscJiEltun to d L^nporuvc Ih' 
DS<ilri[<t tif Culuni bin's St^liaI A^l^iuI 
Aft wfl.?; intrc^diii^rd in ibe HDi..t* Thb 
aei, pn^srd by the City c^iincil ani 
sent Lo CoruuTSA In Ju:y, mill bccomi 
lft»- In the DU!rlrt imlt^tt." under a pro 
^ birn of the Hntrte FIh!^ Act. it is dS2» 
nptirov'Fd by the Hi^uuf or Senate prioi 
<o OftobiT 5. 

y urgp my colti>a^iei to r:^rr''i'ie ISk 
ifiihinority provided for In that wi and 
Join me irt votbifi lu djs^ippruii- (h< 
pttit3o%ai. cn bMlariii't^. 1 fcri ih^t the 
ni't rcprch.'ntA a lub^tanital hupruifr^ 
mi^nt in I be District 'i Crkmliial Cdctr, 
and I very much nupiHirt [nose f^ro'ii- 
aia^s WTiE^ txtrnd It'iial prof pcj tons to 
vl[?i:ims ol ftSRauit, Unforiunr+ieiy» 
though, t IhtiLli th# prnpqrnj i^^ l;rcc^ 
ftirti proi'liiinnis whl^h -^tc yo onrrsua 
aa 10 mak# the prcpcmM tplaltv iifui& 
eTiitribtr both to t naajorlty or rii« inl- 
d'^nls ot iliD tOannt unity nnd. noiv km 
Ui't^Hiilly, a niHjorliy ol Itie rtlL^in^of 
the country. 

A]t>iiJ»U«h the Ij^k prfipt^ti Irkifs 
from IrbrA of Icifnl ^vnluaOon-^ ::iiid 
puOlJc KEarlnET^. the T\nni prodklu'U 
mail nv^l^^ly ihot!^ gbJ^cl[on^l^kr 
proi'JHLOill. H'flK not dLacl];u9(^d In piEbll^ 
hcar4nga. Mnrby or the rivlc ii.<i^(}<'l' 
tltcnis arid rrllKlaUs OrCnr^iuMorH Ul 
the DlstrlcL ipd elis^Wlu^fc »re slncinij- 
iy OppcJsi'd to the mrasufr, acid Itiat 
Uictudfdi, auiOfiif olbrrA. Atich pccipJi: oa 
^AfrtibUliop ttlckcy of Wu^itiinKicui, 
D,C-. the KaUoriAl AasDclaUon ot 
Eviuig(]]|i:al9, nnd! the Bapt»l Minli- 
itra ciDjifet^her here in WA.^h)nEtoti. 
D.C. 

I would like lo reid UtUcF frqpi 
Archbishop Hirhry to my colii^anues ai 
I Ills 1 loic- i I rt'ads Da fDliow 9' 

Iffy firjilht^^ uid sJalffi In CliriJ; Th* 
CbUTicll □( t1w DULflcl Qt QiluLittvlfi, mit 
^Tfk mscU'd t«f till J t Ion mt^T^d^-il >iy Iti m^ 
Ihflra tfl mciH^rflJw md t^nioild*!'? ih* lim* 

of tht DUiErJCL tttM.ta\Bm U)IU1] lLv:;iiilt. TIjC 

bLLi Irroulrri the In^JllAny dtfltkiLlan of 
npf lb lorludt' f^mn fit PnfnDiiUon bUlirt 
llun phyiJnl Jarttf. 
tridrti to ttimbit rmpe mdrv rlliwIinplT 

II',* pno^ktilLini pn>lKmL4 thJIJj'f'n Vid 
tninun froni kxiiaI aibuK rviu^in in ||iei&v* 
The iir* |*KW*U<^n. ha*«'^er, mT-tnPi 
riMit pmhJbiLiD^u «iiri FTHirv4 ta Muhfryr 
fOmtTBCitin ind Modnmy. Bp ca ckiinc ^Kt tiv 
ulihdmv* 4lifP^JIdtani. iikfrporl fur turu^ 
mtiktir] viluo at out .rrwlKh Enct ChrlUlMI 
moTKl UuUlban. The fabric cf tiKiHTf Ja 
iru^cnird *'bcfi buJt raluea of family Uft 
uiii nuitian v^tuiiHv Ul fw lanttr prtleet 
nl tiy Law. 
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Adnltery. HtndmUton and Mdomy are Itn- 
waanL The irtttadimwal of cMl prahlMtlonB 
•nd peiwHiw &om not nake tbcm morrlly 
r*— ^Vt"*^ Tliey are wrong becauae of the 
very naturt of human love, aexuallty and 
the family. Ow preaent altuatlon. therefore. 
mAaa ft cvan more neoeamry that the 
family and tho Church community offer 
■uManoe and eneouratement In the areaa of 



• • • become the Seat of the Oovenmient of 
the United Statea. * * *. 

In ttie Self-Govemment Act of 197S 
there Is m "reservation of Congression- 
al authority" provision. Section 601 



speaking In behalf of the Conference 
of Catholic Bishops. 

Mr. PHILIP M. CRANE. I would say 
to the gentleman that Archbishop 
Hlckey's comments that I read address 
a specific issue. I am not conversant 
with all of Archbishop Hlckey's stands 



Notwtthetandtait any other provision of 

this Act. the Congrem of the United SUtcs on Other issues, although I can teU the 

baaed re«!rvet the right, at any time. U> exercise gentleman safely that I know that he 

•B the enddrtng Uw of Ood Uught to us by «»• l^"iSl?r^«*ll!t^in- i'!tiSSSn^«r ^0"^ »»' ^ defined as one of Philw 

UmLordJeaua. 'of '•* District, by enacting IegUl^tlon for ^_.„„.„ noUilr*! nhilnaonhv As m. 

EMdrofUB should take this occasion to "»« D»«trlct on any subjecU whether within Crame s J»""<»; ?f"?*155o;JwJ..nt 

i«ew^«w««nbe35ciatao to^ or without the scope of legislative power r^ult. I think he Is rn Independent 

ISTL^SLnS ChrSaSd torn SSoS? ««»>»«> ^ *»•« Oo'«~" »>y Uiis Art. inciud- witness and an objective witness on a 

aaSetTwlll UDhold those fundamental •»« ie«teI»Uon to amend or repeal any law in subject where we do happen 



I values received from Ood himself. 

They are for tho wi^are of our families and 
of people everywhere. 

Asking your prayrra for all families and 
for all who wMk to live In Christ Jesus. I am. 
SInoertly In Christ, 

Jams A. Hiourr. 

ArtiibWtop 9f WoMhington, 

Mr. Speaker, naae of us Is Interested 

In Interfering In the private lives of 

dtlseni or In mandating moral values. 

However, there are certain objective 



force In the Dtstrlrt prior to or after enact- 
ment of this Art and any art passed by the 
Council. 

Lest anyone In this body think that 
this Congress has not exercised that 
authority, we have, even with regard 
to such things as prohibiting meters In 
D.C. cabs, and most recently. In fact 
last week the House blocked a D.C. 
plan to hire new police officers and 
firemen by lottery. Last week the 
Houstf also blocked a D.C. plan for a 



> share 



some common ground. 

Mr. Speaker. I reserve the balance of 
my time. 



standards of ethical conduct which we dtywide gambling lottery. Last week 



tM legiaiators should not permit to be 
vitiated. Portions of the D.C. proposal 
do precisely that. The three most ot>> 
JecUooaUe aipec*4 of the proposal do 
the f (rilowing: 

FInU. they reduce the maximum 
penalty for forcible rape from a posst* 
ble life term to no more than 20 years. 
For violent, espedally recidivist acts of 
this nature, this penalty Is grossly in- 
suffldeni, partieolarly when the per- 
petrator Is further benefited by le- 
nient Judges unwilling to levy the 



the House blodied a CC. plan for 
hauling sludge to Pennsylvania. 

This Congreas. in section 601 of the 
Home Rule Act providing for this 
oversight and involvement on the part 
of the National Congress as far as the 
District of Columbia is concerned I 
think demonstrated an appropriate 
kind of foresight. The District is the 
seat of the Federal Ctovemment. It be- 
longs to all of our dtlsens every bit as 
much as it does to its residents. To the 
extent that the tax dollars from our 



caiSj of tub bouse 

Mr. CONYERS. Mr. Speaker. I joove 
a call of the House. 

A call of the House was ordered. 

A call was taken by electronic device, 
and the following Members responded 
to their names: 

(Roll No. 3S11 
CrutcPtilUp Oore 



maximum penalty or the parole proe- constituents are expended to maintain 
CSS which puts him on the street after the Federal City, then we have a oon- 
aervlag only a fraction of his sentence, tlnued stake in wliat happens here. 

The House should vote to return the 



DIMS 
Section 11 of the proposed act re- 



moves completely the proscriptions 
against, and as a result Uie penalties 
for. the seduction of children as young 



measure to the City Council for a 
thorough reworking and a full public 
disctission of the final product. When 
the measure retiuTis to the House I 
will be happy to write my colleagues 

as 16 years of age. The same section of urging Its approval. In the meantime. I aouins 

the bin decrimlnaltaes sodomous ho- would urge they Join me in voting in 

mosexual activity. favor of my resolution of disapproval 

As Indicated earlier, I am not at- which will send this D.C. act back to 

tempting to stipulate moral values, the Ci ty Cou ncil for reconsideration. 

but there are certain types of behav- Mr. STUDD8. Mr. Speaker, will the 

ior. such as those listed above, which gentleman yield? 

are fundamentally, ethically and mor- Mr. PHILIP M. CRANE. I yield to 

ally wrong. We would be remiss in ful- the gentleman from Massachusetts 

fining our responsibilities as legtsla- (Mr. Studds). 

tors if we were to acquiesce In the legi- Mr. STUDDS. I thank my ooUeague 
" for yielding. Did I understand the gen- 
tleman to cite a letter from Bishop 
Ilickey. the Roman Catholic Bishop of 
Washington? 

Mr. PHILIP M. CRANE. I did Indeed, 
an open letter which appeared In the 
Catholic Standard. 

Mr. STUDDS. I would assume In so 
doing that the gentleman Is citing 
Bishop Hickey as a knowledgeable 
source on this kind of a question 
which Involves values and morals, and 
I would assume, therefore, that the 
genllrman also agrees with Bishop 
Uickey. who testified before the For- 
eign Affairs Committee of this House. 

jxerelsT'iSLlSwT^'teiattoir'ln all ea^ with respect to the bnmorallty of the ^23? 

yhaisoever. over such distrtel • • • as nay. U.S. position in El Salvador. He was cruw.DmM 



timbatlon of conduct which we. and 
more Importantly our constituents, 
find luukooeptable. 

Neither the Founding Fathers when 
they made rrovMons for the District 
In the Constitution, nor the Congress 
when it permitted home rule, had any 
intention of establishing an Independ- 
ent competitive or even autonomous 
governmental entity here hi Washing- 
ton. 

Let me read for the benefit of those 
wlio have not reviewed it recently, i 
Jde I, section 8 of the Constitution. It 



The Congress shall have power < 
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PIcUc 
Porter 



Marriott 
Martin (IL) 
Martin (IfT) 



McDonaM 

MeEwen 

MeOrath 



Mica 
MIkutekl 
MUler 4CA) 

MUIrr(OH> 

MineU RoBienkm-sM Wampler 

Mtntah RAth WaUlna 

Mitchell (MD) Roukrina Waaman 

MitcheU (NY) R4MUcelot Weaver 

Moakley Roybal Weber (MN) 

Motfett Radd Weber (OH) 



Moor« 


Sawyer 


Whitehurst 


Moorhead 


Sehnekler 


Whitley 


Morrlaon 




Whli taker 


MotU 


B«hulw 


Whitirn 


Murphy 


Schumer 


Willlaffl6<OU> 


Murtha 


fieibcriln« 


Winn 


Myen 


8enaenbrrnner 


WIrth 


Napier 


Shanwiulty 


Wolf 


Natchcr 


Shannon 


Wolpe 


Nenl 


Sharp 


Worlley 


NelllKan 


Shelby 


WriKhl 


Nelson 


Shumway 


Wydt-n 


O'Brien 


Shitster 


Wylic 


Oakar 


Siljander 


Yatca 


OberMar 


Skeen 


Yatron^ 


Obey 


Ekelton 


Yo<in« ifU 


Oxiey 


Smith (AU 


Youn«(MO> 


PanetU 


Smith (lA) 


Zablockl 


Patmar. 


Smith <NE) 


ZcferetU 




Smith (NJ) 




Paul 


Smith lOR) 

a 1400 




The SPEAKER pro 


tempore. On 



this roUcall. 352 Members have record- 
ed their presence by electronic device, 
a quorum. 

Under the rule, further proceedings 
under the call are dispensed with. 

DISAPPROVING ACTION OV DIS- 
TRICT OF COLUMBIA COUNCIL 
IN APPROVING THE DISTRICT 
OP COLUMBIA SEXUAL AS- 
SAULT REFORM ACT OP 1981 
The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
California (Mr. Dellok j). 

Mr. DELLUMa Mr. Speaker. I yield 
myself such time as I may consume. 

Mr. DELLUMS. Mr. Spealcer. I 
would like to fociu th« debate on the 
Issues before us. 

The distinguished gentleman from 
Illinois <Mr. Philif M. Crane) has 
brought before this body House Reso- 
lution 208, a resolution to disapprove a 
specific action of th« Council of the 
District of Columbia, the District of 
Columbia Sexual Assault Act of 1981. 
District of ColunUa Act 4-89. 

The question befotre us at this point 
ii: How do we now proceed in our con- 
iideratlon of this resotutlon? 

My cidkague. Um ttntleman ffttm 
minola. anucfl that Um ConsUtution 



gives OS the responsibility to review 
any act passed by the Council of tlie 
District of Columbia to which we take 
objection. That Is embodied in the 
Home Rule Act of 1973. We have the 
specific right to reserve unto ourselves 
the review of all laws enacted by the 
District of Columbia Government and 
under certain provisions ou*- col- 
leasues can bring a resolution of disap- 
proval, have it referred to the District 
of Columbia Committee and then, 
based upon the committee's action, 
have It come before the full body of 
the House of Representatives. 

Now. the question is. how do we as a 
body proceed? 

It seems to me. Mr. Speaker, tliere 
are two directions in which we can go. 
Direction No. 1 Is to repeat the process 
by which the city council arrived at Ita 
action. 

In 1974. the X3J&. Congress brought 
to reality the Law Revision Conunis- 
sion. In 1977, the Law Revision Com- 
mission made recommendations to the 
city council with respect to modernis- 
ing and reforming the Criminal Code. 
In 1980 and 1981. the City Council of 
the District of Columbia held exten- 
sive hearings. Those hearings were the 
basis upon which the city council 
acted. 

Now. I have here. Mr. 'Speaker, the 
list of the witnesses that were brought 
before the city council In hearings 
over a 2 year period. In this first page, 
without reading the names, there are 
15 witnesses listed; on the second page. 
6 witnesses; on the third page. 12 wit- 
nesses: on the fourth page. 11 wit- 
nesses; on the fifth page. 14 witnesses; 
on the fiiuU page. 12 witnesses. 

Now. if we are going to proceed with 
the first potential alternative, and 
that Is to repeat the action of the city 
council, we would indeed in all good 
faith have to hold a series of hearings 
throughout this entire dty. In every 
neighborhood area, and come up with 
a list of 80 or 80-plus people who 
would have the opportunity to testify. 
We could go through tne act word by 
word, line by line, sentence by sen- 
tence, and evaluate the law enacted by 
the city council. But I would suggest 
that we are not a court of competent 
Jurisdiction, unless we are prepared to 
at least replicate and/or go beyond 
what the city council did in arriving at 
Its decision to enact District of Colum- 
bia Public Law 4-69. a bill to reform 
the Criminal Code In the specific area 
of sexual assault. 

But we as a body chose In 1973 to 
not replicate the city council. We In 
our wisdom decided that there were 
too often competing Interests In the 
District of Columbia: the Federal In- 
terest, and that la all of America's in- 
terest !n the Capital of the United 
SUtos. and the local Interest, the 
600.000 or 700.000 human beings who 
live In Washington. D.C., who have 
tlie right to the franchise, as any 
other citlwn in the United States. 



We in our wiMloin decided that we 
did not want the District of Columbia 
to be a colony of the United States. 

ai418 

In fact, there are many organtzar 
tions that perceive the Distrlet of Co* 
lumbia as the last colony of the 
United States, and my eoUcacues la 
their collective wisdom augsested that 
we must do away with tliat. five tlie 
District of Columbia the franchise, 
and we did. 

And so it would seem to me that to 
attempt to replicate the business of 
the city council Is an absurdity. Eight 
years ago we decided that w« iiad 
more Important things to do than to 
act as the dty coundl of the District 
of Columbia. We had foreign policy 
calculatlona to absorb and consider. 
We had defense policy calculations to 
absorb and consider. We had enor- 
mous domestic Issues affecting wtst 
200 million Americans that we should 
be engaging In and placing our intel- 
lectual, spiritual, moral, and polIUeal 
energies into that business, and we 
said, let lu free ourselves of the busi- 
ness of being the city council and «t 
enacted in 1973 the Rome Rule Act 
The reaidents of the District of Co- 
lumbia duly elected a mayor and city 
council to do the busfness. to express 
the win of the people in this district 
So they engaged in this prooesi, sad. 
as a result, unanimously, not majority, 
unanimously, enacted this law. IS to 8. 

So. if we decide or If we are consist- 
ent with our efforts in home rule, we 
miut now strike this first proceedinf. 
and that is to replicate, repeat, engage 
in redundant activities with respect to 
what the District of Columbia did In 
arriving at the enactment of thia law. 

What is the second mechanism? The 
second mechanism is to think through 
what was the spirit and the Intsnt of 
Congress when it enscted the law in 
1973. We said we chuse not to be the 
city council. We stepped back fnar 
that, but my colleagues on this side of 
the aisle who support this resolutlon 
are correct, my oolleaguea did write 
into the law an opportunity to review. 
That is not the question here. 

The question is: What criteria shall 
we use in the process of review that is 
consistent with the Home Rule Act 
and is consistent with our desire for 
justice and our desire to embrace high 
ideals of democracy, democratic princi- 
ples and democratic procedures? 

That then leads us to how the IMs> 
trict of Columbia Committee arrived 
at the criteria it established in trying 
to determine whether we sliall or shall 
not vote on a resolution of disapprov- 
al. 

We decided that it was not wiUiln 
our jurisdletloB. In tenas of the ngML 
of the Home Rule Act. or our eomp^ 
tency to look at the spedlle loglsla> 
tion. We came up with different erlte> 
ria. We said. Now 1. does the act of the 
city council violate the Borne Role 
Act? That s e s B M to me quite nma^ 
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prindple. It wcnui to ne that In this 
country, where we are now nytng thle 
to the great bastion of democracy, how 
can we In the CapltOl of the United 
8utes thwart peoifle's rtshts because 
we are preiiared to dance on the 
whims of political expediency, and we 
all know there to enormous pressure. 

A number of my coUeacues do not 
even know what the Issue to here, but 



•Me and quite InteUlgent and one can Now some of my colleagues are 

•mve at an objective assessment of saying thto matter has achieved a level 

that question. of significant controversy. The Moral 

Imveethre of poUtlcal views. ldeo> Majority to Interested In thto Issue. 

loi^eal peisp e cU ve or value orients* The Reverend Fslwell to Interested In 

Uon. the question Is: Did they violate thto Issue. Btahops are Interested In 

the Rome Rule Act? thto tosue. But somewhere In the third 

A reasonably Intelligent human or fourth grade I learned there to a 

being can take the Home Rule Act In separation oi church and ktate here. 

one hand and the act of law of the city that to, some way we ought to be en- . _ 

oouodl In the other and arrive at some gaging in dealing with matters that some kind of way tney say rights are 

eonelttsion with respect to that are our responsibility within the involved. The moral majority to In- 

No one here argues that they have framework of democratic processes, volved. maybe I had better dance. But 

exceeded their authority or Indeed vlo- And irrespective of thto controvrrsy. my colleagues, we are dancing on our 

lated *ny section, any line, any sen- we ought to have the integrity to stay own freedoms because maybe tomor* 

tence. of the Home Rule Act. within the guidelines of procedures row the challenge will be to our rights 

Our seomd criteria wss. have the that can move va through thU morass and who will sUnd for us. 

oouodl violated the Constitution of without Imposing our personal reli- ^f speaker I reserve the balance of 

the United States? No one here to com- gious views and without challenging a my time 

petenUy asserting with a straight face, body and destroying the process ^^ PHIUP M CRANE. Mr. Speak- 
simply because we dtoagree. ^f I yield such time as he may con- 

JThi^JI!!! !>f°V2?^L?i iSfh*'jrn«'; »»™« '<> "•* «enUeman from VirginU 
m thto side of the stole with whom I ,1^^ r, na^t 

have nothing In common politically. 

but I would stand with them and fight 

violently against any effort that a ould 

deny us the right to at least express 

our will. 

Everyone of these Members has a 

city council that could enact thto very 

same law. but those same Members 



Mr. l^>eaker. that thto act In any way 
challenges constitutional prerogatives 
or constitutional rights of any Ameri- 
can dttoen. 

The third criteria, does the set of 
the council In any way raise a Federal 
Issue or obstruct the Federal Interest? 
And what to the Federal Interest? Does 
It obstruct the capadty of the U.8. 
Congress to represent SClO-plus million 
Americans as It carrlea out Its respon- 



sibility? Has the dty council engsged cannot apply that to the Oovemment 

In an act that thwarts our capacity to In Washington. D.C. Their response is. 

do this? The answer to that to no. but thto to the Capitol. 

6o. I am suggesting. Mr. ^^eaker. And my response la. In 197S the Con- 

and Mrabers of thto body. It to a seri- gress understood and Identified the 

ous matter before us. It to not frivo- duality of toiterests here and we at- 

lous. I fed quite pained that we are tempted In our wisdom with an extra 

hero In a Umtted debate on a matter amount of compromises to make thto 



that strikes at the very fundamental 
peo c e s sr s of our way of life. Thto to not 
a frivolous matter. 

A few of my colleagues came In on 
thto last rdkall angry because some- 
one called a quorum call that would 
ask them to come down from the 
House dtailng room to thto body and at 
least partklpate In the debate to dis- 
enfranchise 600.000 human bdngs. 
and the response was. What are you 
people doing? You are making ua 
angry, we are going to vote against ev- 
erytlilng. and the point to we are pre- 
pM«d to harm people, but we do not 
want to do the work and be partid- 
pants In the lynching. 

If we are going to harm people at 
least Integrity ought to dtotate that we 
ooraohere and do It In the fUU light of 
day and stop posturing politically for 



dichotomy as clear as we could within 
that reaUy conservative atmosphere 
that we enacted the Home Rule Act In 
1073. 



(Mr. BuLBY). 

(Mr. BXJLEY asked and was given 
permission to revise and extend hto re- 
marks.) 

Mr. BLILEY. Mr. Speaker, the act 
which the Dtotrict Coundl adopted 
contalm some good provisions. Indud- 
Ing the brosdenlng of the definition of 
rape to Include homosexual attadcs. 
the retention of the age of consent at 
16 years Instead of lowering It to IS 
years as originally Introduced, and the 
recognition that a sexual assault may 
take place between a married oouirie 
who are separated and not living to- 
gether. Th4»e provisions reflect the 
wortd as it exists today and are In 
accord with our traditional beliefs and 
moral prindples. 

I must point out. however, that thto 



So! Mr. Speaker, thto to an inappro- »<* *x» «»»« ^ '*$f^*!!*l^ 



prlate matter to bring before the Con- 
gress of the United Sutes. Unless we 
are deaUng with thto within the spirit 
of the Home Rule Act. but many of 
our colleagues are saying. "But. Ron. I 
Just do not buy the specific provl- 
dons." My progressive political poo- 
ture would have dictated that I vote 
against the gambling ordinance In the 
Dtotrict of CoIumMa. as I said eariier 
la the debate, but I did not Impose my 



outdated sections of law. D.C Act 4-60 
reduces the maK^ mw* penalty for 
forcible rape from life In prison to W 
years. As we all know, the current 
rules on parole and time off will allow 
a peiten sentenced to 80 years to get 
out and back on the streeU In only a 
few years and in thto Instance 20 years 
to the maximum sentence, not tt.-; 
mandatory or usual sentence. The 
trauma and suffering that can be 



personal wlU because I am more con- caused by rape as weU as the pay^ 

cemed about giving life to the demo- logical damage to the victim to a terrl- 

cratic process. That to aU we have. We thing and can tost a lifetime and 

without that we are cannibals. With- keeP the vtetira from enjoying a 

out a dvUteed set of processes, we will normal Ufe. Thto act doubles the pm- 



other purposes. Thto to a serious cannlbaltoe each other. We are Just an »»ty for a homosexual awult. whteh 



matter here and I would suggest that 
we are not competent to repeat the 
bualnesB of the dty coundL Thto to not 
an appropriate vehicle. 

I chose not to engage in a dialog on 
the spedfic legislation because I think 
It to inappropriately before us. Howev- 
er. I do think, given the law. that we 



at least begins to acknowledge the se- 
riousness of thto form of rape, but It 
cuts the penalty for heterosexual rape 
drastkally— no matter how heinous 
the attack or how brutal the damage 
to the victim. In a time when women's 



unruly mob of people who can willy- 
nilly move on anyone Irrespective of 
their idess. and I am not sure thst to 
what we are atwut here. 

I would say to the maker of thto 
motion, if the gentleman to serious, 
then why does he not offer a sexual rights are so P' mlnently dtocussed 

... reform act for the entire Nation and wtd advocated I find It difficult to un- 

have a responsibility to review it. In then let us engage In debate on that derstand the attempt to lessen the 
our wisdom as members of the Dtotrict question. penalty for the forcible denial of a 

of Columbia Committee, and as Mem- That would at least be more honest woman's most basic right, which to the 
bers of the House, many of us have than saying we can have home rule protection of her own body, 
come to the conclusion that we have part of the time, but when I do not D.C. Act 4-69 would decrimhialtoe. 
to have objeethre criteria to be used In agree with it or it to Inconvenient, we and thus leglthnlae. ahnost any sexual 
our review that falto within the frame- cannot have home rule. act or practleo between two. o. more 

wort, the spirit and Intent of the People eannot Uve between freedom people as long as they all agreed to It 
Home Rule Act and servitude. Freedom to an absolute The law In such matters cannot be 
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neutral. This act. by specifically legal- 
izlns unusual sexual practices, would 
condone them. The moral and ethical 
traditions of this Nation do not con- 
done acts such as sodomy and adultery 
and I do not believe that the people of 
America believe that they are accept- 
able and should be allowed by law in 
the Nation's Capital. 

D.C. Act 4-69 contains provisions 
which are eood and arc needed, but it 
also contains provisions which are not 
only bad— they are wrong. 

You have heard, and I am certain 
that you will continue to hear, many 
well meaning people say that they do 
not lilLC all of the provisions of this act 
either, but that it is not our Job to 
overturn a legally adopted law in the 
District of Columbia. I must point out 
that the District is a unique Jurisdic- 
tion in American Government. The 
District of Columbia is the Nation's 
Capital and was set up solely for that 
purpose by the Congress. This fact is 
stated in the Constitution and final 
legislative authority is explicitly re- 
served to the Congress. The Founding 
Fathers clearly stated their desire for 
the Nation's Capital to be a special 
place and for the final authority over 
it to rest with the people of the Nation 
through their elected representatives. 

We. as Members of Congress, cannot 
and must net deny our constitutional 
responslbUitles. We are required to 
uphold the Constitution by our oath 
of office and I will not abrogate that 
oath and thut responsibility and allow 
the enactment of a law which I know 
to be wrong In the Nation's Capital. 

I will close my statement by saying 
that I support House Resolution 208 
and urge my colleagoes to do likewise 
so that the District can revise D.C. Act 
4-49 to more closely conform to recog- 
nised moral standards and traditions. 

DMSO 

Mr. DELLUMS. Mr. Speaker. I yield 

such time as he may consume to the 

gentleman ftom Maryland (Mr. 

MnCIICLL). 

(Mr. MITCHELL of Maryland asked 
and was given permission to revise and 
extend his remarks.) 

Mr. MITCHEIX of Maryland. Mr. 
Speaker. I rise In support of a piece of 
legislatiun that reflrcU the wUl of the 
people, the will of the people of the 
District of Columbia. 

Before addressing any substantive 
parts of the legislation. I Just want to 
share a couple minutes with you In 
ter s of my thinking about this House 
and my experience In this House. I 
have served lu^re now almost 12 years. 
I have seen this House rise to glorious 
heights of statesnumsliip on occasion, 
and 1 have seen it sink to very low 
levels oil occasion. 

I think the Huuse worries me the 
most when it Is s .mpeded. I honestly 
believe that what we see here today is 
a stampede, a stampede. Why. I do not 
know. It might be out of political fear. 
iear of the far right, fear of the Moral 
ffajority. but I tblnk we do a disserv- 



ice to this body and ourselves person- 
ally when we unthinkingly are stam- 
peded into action. 

The best lllustrntion that I ran give 
of the House being stunpcded was in a 
statement made earicr today when we 
were d<*bating this issue. A Membt^r of 
tills House stood before us and went 
inio a l^iig discussion about crime, 
how crime would be increased and he 
was so angry about crime. Well, every- 
one Is r.ngry about crime. 

In my former residence, my home in 
Balllinore was broken into twice. I was 
burglarized. 

My brother's falher-ln-law. an 80- 
year-old man. was set upon by three 
young thutis In I^altimore and ho 
fought liis way out and kept his 
money. They beat him, but he fought. 

My brother, Clarence, who some of 
you know served very long as a lobby- 
ist for the NAACP was on his stepti in 
his home, going up his front steps 
when some thugs crabbed him and 
tried to rob him. He resisted. He was 
shot in his hand. 

I have had personal exr>erience with 
crime and other Members of this 
House have. No one likes crime* but I 
suggest In the stampede that we are 
confronting here today, we get a 
Member making a statement that 
somehow or another this piece of leg- 
islation will increase crime In the Dis- 
trict of Columbia. It was a good 
Memt>er who made that statement, 
but he was caught up in a stampede 
and he made a very unthinking and 11- 
logical statement. 

All that I have heard as I have 
moved around the floor from those 
who oppose the will of the District of 
Columbia City Council Is the matter 
of giving legitimacy to homosexuality. 
I am not at all sure that the bill docs 
that: but let me ask you Just to think 
on the great artists, the great writers, 
the actors, the historians, who on 
their own volition chose that way of 
life. I do not think we know enough 
about human behavior. I do not thbik 
we know enough about the soclopsy- 
chologlcal dynamics of sex thai we can 
make that one issue the Issue on 
which we would want to oppose this 
bill. I do not think we know enough to 
do that. 

The Klnsey report of some years 
ago. and a more recent study about 
unusual sex practices between hus- 
bands and wives, reveal startling infor- 
mation. The point Is that we do not 
know. If that Is the center of opposi- 
tion, and it is the wrung center of op- 
position because the bill does not do 
this at all. then I think that is un- 
thinking behavior on the part of a 
Member or Members of this House 
who are being .stampeded Into action. 

In Maryland we have a State song, 
"Maryland. My Maryland." A part of 
that State song goes. "The despots 
heel is on thy shore. Maryland, my 
Maryland." 

I say to you today, my colleagues. U 
we take action against the will of the 
District of Columbia, as represented 



by iu City Council, we are acting in a 
despotic manner. There is no If or but 
abon^ It. There is no other way around 
it. We are doing exactly what my col- 
league, the gentleman from California 
said. We are saying to a group of 
people. "You are free to run your own 
government, but you must run It the 
way we want to nm it. You must run it 
in absolute conformity to every 
demand of the Congress." 

How ran we agree to do tliat. we who 
are up in arms about the Soviets 
threatening other natiops. we who are 
concerned about the Soviet presence 
in other nations, how can we condemn 
thr.L kind of despotic behavior and at 
the same time, as the highest legisla- 
tive body In this Nation, act in a des- 
potic manner? I do not think we can. 

I would respectfully suggest to the 
Members t'lat this debate was neces- 
sary. People were up late last night. 
Their nerves are on edge today. The 
subject Is sensitive and controversial, 
the areas that we deal with In this 
reform bill; but I am so glad are have 
taken the time to debate. I think 
during the course of this debate we 
will get rid of the stampede mentality 
that was demonstrated three times 
today and that we will have another 
opportunity for the House to forget all 
about the political security of lU indi- 
vidual Members. That Is what I Uiink 
Is the motivation for fnr too many 
Membcra. to forget about that, and to 
once again rise to the height of states- 
manship that I believe this body Is ca- 
pable. I have seen It happen ttant and 
time again. 

It Is not easy. It Is not easy. It would 
be the easiest thing In the world for 
me to say yes. I am with my colleague, 
the gentleman from DUnois (Mr. 
Pkiup M. CRAifg). It would be the 
easiest thing In the world for me to 
follow a path of political expediency, 
but that Is not why we are here. We 
are here tw two reaaona; one. to re* 
fleet the wiU of the people and Uw 
other to give some leadership to the 
people. 

I would hope that the action pro- 
posed by my friend, the gentleman 
from DUnols (Mr. Pkiuf M. Craiib) 
will be defeated. I would hope that 
after we have taken some time Just to 
stop and thbik that we would reverse 
these earlier votes that took place. 

I am not an expert In this area. I 
leave that to the members of the D.C 
Committee and others who are inter- 
ested. I am an expert in one thing. I 
am an expert In sensing when a legls* 
Intive body acts In a fashion motivated 
by the highest principles of democracy 
and when It does not. 

t>o It Is up to this body, f am not 
going to tell anyone how to vxtHit. It Is 
up to each Member to make that ded* 
slon. 

I yield back the balance of my time. 

Mr. PHILIP M. CRANB. Mr. Speak- 
er. I yield myself such time •• I may 
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Mr. Speaker. In responae to some of 
the commentary that ve have heard. I 
would remind my ooUeacuea that we 
have responalblUttoa In this body that 
w« cannot abdicate under our Consti- 
tution. If one wants to tallc in terms of 
an unlhnlted and unrestrained home 
nUe in D.C.. that cannot even be done 
statutorily. It would require an 
amendment to our Constitution, the 
repeal of article I, section ft. 

I think In supporting my resolution 
that the liembers of this body are ex* 
ercistnc an appropriate and responsi- 
Vis authority. 

Mr. Speaker. I yield such Ume as he 
may ocmsume to my colleague, the 
gentleman from Michigan (Mr. 8il- 
jAMina). 

CMr. 8ILJANDER addressed the 
House. His remarks wiU appear hereaf- 
ter In the Extensions of Renuulcs.] 

Mr. DEIXUMS. Mr. Speaker. I yield 
myself such time as I may consume. 

Mr. Speaker, just briefly I would like 
to suggest to the previous speaker- 
Mr. GONYERa Mr. Speaker. I make 
a potait of order that a quorum is not 
present In the Chamber of the House 
of Represenutives: 

The SPEAKER pro tempore. The 
Chair win' state that pursuant to 
clause 6(e) of rule XV. the Chair 
cannot entertain a point of order of no 



Mr. CONYER& Mr. Speaker, a par- 
liamentary Inqulnr. 

The SPEAKER pro tempore. The 
gentleman will state IL 

hfr. CONYERa Mr. Speaker, does 
not the Speaker have It in his power 
and his discretkm to call a quorum 
when a point of order la put to the 
Chalrt 

The SPEAKER pro tempore. The 
Chair will inform the gentleman that 
the l^>eaker does not have that unilat- 
eral authority; however, the Chair 
may recognize a Member of the House 
to move a call of the House at his dis- 
cretion. 

Mr. CONYERS. Mr. Speaker. I move 
a call of the House. 

The SPEAKER pro tempore. With- 
out objection, a call of the House Is or- 



Mr. PHILIP M. CRANE. Mr. Speak- 
er. I object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 

The question Is on the motion of- 
fered by the gentleman from Miclilgon 
for a call of the House. 

Tlie question was taken: and the 
Speaker pro tempore being in doubt, 
the House divided, and there were— 
yeas 6. nays 10. 

Mr. CONYER& Mr. Speaker. I 
object to the vote on the ground that 
a quorum Is not present and make the 
point of order that a quorum is not 



ai44S 

The SPEAKER pro tempore. The 

Chair will state this motion does not 

require a quorum. Therefore, a point 

of order Is not in order on this motion. 



Mr. DELLUM8. Mr. Speaker. I yield 
the gentleman from Connecticut (Mr. 
McKiNNET) such time as he may con- 
sume. 

(Mr. McKINNEY asked and was 
given permission to revise and extend 
his remarks.) 

Mr. DEIliUMS. Mr. Speaker. I 
would ask my distinguished colleague 
from Connecticut If he would yield to 
the gentleman from California. 

Mr. McKINNEY. I yield to the 
chairman. 

Mr. DELLUMS. I thank my col- 
league for yielding. 

I would simply like to make a couple 
of statements directed at the gentle- 
man from Michigan (Mr. Siuamocr). 
the previous speaker in the well. 

I would simply say to my distin- 
guished colleague. No. 1. I listened 
very carefully to the statement the 
gentleman made. We are not asserting 
that we do not have the authority. 
That would be absurd. The authority 
is clearly drawn in the act itself. The 
responsibility is something that we are 
not questioning because the responsi- 
bility flows from the authority. 

The question that we are to be look- 
ing at is the gentleman's final point, 
the Judgmental issue, and what this 
gentleman has. as diligently as he can. 
tried to say Is that we understand that 
we liave (a) the authoritr. (b) the re- 
sponsibility, and based on that we 
must make a Judgment. 

What wt are trjring to say Is what 
Shan be the crtteria that wllV deter- 
mine that Judgment. That is what Is 
t>clng discussed here, and that Is 
wher? the three points of the gentle- 
man from California come In. 

PInaUy, I would say to my coUeague 
that I am sure that the gentleman 
made the statement unwittingly, but 
the gentleman referred to a sandbox. 
Children Uve in a sandbox. This is a 
community of human l>elngs. many of 
them are not children, and this gentle- 
man would take objection to referring 
to the residents of the District of Co- 
lumbia as living in a sandbox. 

I would be very pleased If the gentle- 
man from Connecticut would yield 
further so the gentleman could make 
a brief response, because I certainly 
wish the gentleman would strike that 
comment. 

Mr. McKINNEY. I would yield to 
the gentleman from BCichigan (Mr. 
SiUANDEB) for a brief reply. 

Mr. SIUANDER. Mr. Speaker. I wlU 
be brief in reply to the gentleman 
from California. 

Please understand, my reference to a 
social sandbox, a social engineering 
sandbox, dealt with the issue that so 
many of these Issues affect the young 
people. In no way was I interpreting or 
trying to suggest that all the adults In 
Washington. D.C.. are. in fact, chil- 
dren. I am simply suggesting that the 
social engineers are using the District 
of Columbia too often. This ts Just one 
more case of using the chfldren. 

If the gentleman listened to my com- 
ments. I reiterated the word "chil- 



dren" many times, literally uring ehO* 
dren as a soda! engineering sandbox. I 
do not appredatf It I think an of us 
should be concerned with the young 
people, not Just the adults, as well. 

Mr. McKINNEY. If the two gentle- 
man would not mind. I will take back 
my time. 

I think the chairman and the elo- 
quent gentleman from Baltimore have 
probably said it all. But I suppose that 
I would be remiss In the 11 years of 
work I have put into this committee If 
I did not cover some of the points that 
have l>een brought up over, and over, 
and over again. 

First. I think we ought to talk about 
the subject of basic human moraUty. 
not as it comes to the bedroom, which 
is the business of man and Ood. or 
man and church, or man and wife, but 
morality toward our fellow human 
beings. 

When I came to this Congress. I con- 
sidered that there wss a part of our 
governmental structure which was aa 
anachronism which aaa way past Its 
time and which, in frankness, was an 
obscenity to the very Mea of democrar 
cy. And that was the i.ust that the Dis- 
trict of Columbia, which our forefa- 
thers, when they wrote the Constitu- 
tion had never foreseen as becoming 
such a tremendous city, was disenfran* 
chlsing 800.000-odd people from the 
right to determine how they wero 
taxed or how they were governed. 

It was made exceptlonaUy the more 
heinous to me because we were In the 
midst of Vietnam, and this city had 
the highest percentage of men In Its 
population fighting In Vietnam of any 
city In the United SUtaa of America 
except for Detroit Yet not one person 
Uving here or sending their son to war 
or paying the taxes for that war. one 
of the greatest mistakes In this Na- 
tion's history, could have a word to 
say In either one of these Houses. 

I committed myself, and I went to 
the minority leader and begged him to 
put me on the District of Columbia 
Committee— which Is a .-arity in this 
House of Representati v es n o that I 
could help to aboUah It After he had 
picked himself up off the floor, he said 
he would be delighted to have a volun- 
teer rather than following the age-old. 
wrist-breaking techniques of getting 
people to Join the committee. 

I dedicated myself to the Idea that 
we were going to give the people of the 
District of Columbia what our forefa- 
thers said they would give every other 
American— the right to have their 
lives run by the people they elect to 
represent them; the right to have 
some Judgment as to how their tax 
doUars were spent 

In 1974 thU House saw fit to lei 
them have a modicum of home rule. 
We. In effect said that yea. we have 
the responsibility under the Constitu- 
tion: yes. we have the responsibility to 
protect the national Interest snd the 
three points that we consider have 
been repeated over, and over, and over 
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M^n today. But. we said. In fact, 
timet have cbanged, and we aee a 
moral duty— and I remember listening 
to the apeechea-of letting the people 
of this dty control their Uvea within 
the parameters of not affecting the 
Federal inaUtuUon or violating the 
Constitution. 

I remember day after day. with the 
ecntleman who^ unfortunately, haa 
left this body. Brock Adams, sitting in 
the back of the room and saying: 

Well, we are going to have to give the iub> 
I iMuiitci the guinntee that there wont be 
• nonresident Ineoine tax. 

We did It 

We are going to have to give some of the 
people on Judiciary who worry about the 
Idea that we will keep the courts. 

We did It We are going to have to do 
this, and we did it And they are going 
to get a little nervous about oversight 
so we wUl do something that we 
cannot 40 In any other committee of 
the UB. Congress: We will allow one 
BCember to discharge by motion and a 
majority Is all he win need, whereas bi 
any other committee In this Congress 
you have to— and I have tried to do 
it-brtng 218 people to thia desk in 
person during t|ie working hours of 
the RoubC of Representatives to sign a 
petition. 

We did an of that to satisfy those 
who were frightened, to foUow 
through on the moral commitment 
that we would let the people of this 
dty jovem themselvea. 

They have choaen to pass a law. The 
mere fact that It mentions sex seems 
to drive people up one end of the wan 
and down the other. I find mys^ con* 
slstently amased. standing here watch- 
ing the people vote from various 
States, where their State representar 
Uvea, the represei. .lUves of the people 
of that sovereign State. In 25 cases 
passed legislation exactly Uke this. 
Woe unto you If you should sin in 
WaslUngton or Virginia: just drive 
ovor the border into Maryland. Or if 
you want a particular different sin. try 
New York or New Jersey. 

The Issue Is legislators of sovereign 
people representing those people, at 
which point they would not be there If 
they hadn't said. "This is what we 
want for oiu* people." 

How can we go back on our moral 
commitment of the early seventies and 
say "No." We did It oidy once in the 
chanceries case. That was a matter of 
pure Federal Interest even though 
some disagreed on that We did not 
feel that the City Coundl could teU 
the State Department where a chan- 
cery could go. A fine line, but a Feder- 
al Interest obviously. 

But now we are talking about an 
Issue that is totally hivolved with the 
private Uv^ of the people of this city. 

In this city. 94 organizations have 
signed on to back this bilL They run 
the gamut from the National Conser- 
vative Political Action Committee, 
sometimes referrred to as NCPAC. to 
the National CoaUUon Against Sexual 
Assault the League of Women Voters. 



the District of Columbia Commission 
on Human Rights, the Central Labor 
Council, the American Federation of 
Government Employees. Self-Determl- 
nation For District of Columbia, 
Americana for Democratic Action. Na* 
tlonal Capital Unkm Presbytery, the 
Downtown Cluster of Congregations. 
12 churches, and so forth. 

These are not churches who are en- 
dorsing sex. They are not endorsing 
homosexuality. They are not endors- 
ing deviant behavior. They are endors- 
ing the right of the majority of the 
people of the District of Columbia to 
judge and rule and govern themselves. 

Several of my ooUeagues on this 
flow have said. "Well, we have a re- 
sponsibility, we have a right to veto 
legislation, we have a right to say 
what we feeL" I agree. And we have a 
right to say It and do It here. But I 
think that under the moral commit- 
ment that we make, it would be more 
proper If this exprenlon of deep con- 
o«rn for the moraUty of the people of 
this dty had been done In any of the 
extensive public hearings in your 
neighborhood or mine. Or if one Uved 
hi the suburbs, one could have gone at 
night down to the City Coundl Cham- 
ber and testified, as a VS. Congress- 
man, as to your concern about the 
image of the Capital and not wanting 
this to happen. 

They would have listened. One does 
not have to be a voter to appear bi 
front of the aty CouncU. f have ap- 
peared in front of the Coundl because 
that is where I should appear If I am 
going to try to Interfere with the proc- 
ess, the governing process in the Dis- 
trict of Columbia. 

I thhik it was said very weU by an 
editorial in the Washington Post 

Now comes Rev. Jerry FklweU and the 
Moral Majority to ask Congress to veto a 
new District law on si>xual activities because 
it is. Mr. PalweU says, "perverted." He an- 
ticipates that some objection might lie made 
to his request for Congress to Intervene In 
local affairs, and he said that home rule 
does not Include the rlsht to legalise deca- 
dence. Mr. Falwell Is being Joined by some 
local supporters. Including the Baptist Min* 
isters' Conference. 

The merits of the ledslation that Rever> 
end Falwell opposes n«Kl not be argued— 
again— here. It is enough to sa.v that local 
attention to the bill resulted In trimming 
ceruin sections from It. notably. . . . 

And it goes on and on and on. and it 
turns out to say: 

Mr. Falwell's views would have been ap. 
predated before the City Council. There 
are local residents who agree with him. 
Asking Congress to undo what locally elect- 
ed officials have decided Is best for the eUy. 
however, is to wreck the delicate balance of 
home rule. 

Mr. Speaker, 1 ask unanimous con- 
sent to enter into the Record, with 
these remarks, the sectlon-by-section 
analysis of the bill, the listing of orga- 
nizations supporting this legislation, 
plus the editorial that I Just quoted 
from. 

The SPEAKER pro tempore. la 
there objection to the request of the 
gentleman from Connecticut? 



There was no objection. 

The material referred to foUows: 
8scnoN-BT-fiacnoi« AinaTsts 

SccUon 1 indicates that the short title of 
this act Is the "Dlstrtet of Columbia Sexual 
Assault Reform Act of 1081". 

Section a llsU the definitions to be used la 
the act. 

Section S defines sexual assault In the 
first degree, the most serious of the sexual- 
assault offenses. It Is a crime punishable by 
Imprisonment of up to twenty years. 

Seetkm 4 seta out the offense of sexual as- 
sault in the second degree, a crime punish- 
able by ten years of imprisonment 

Section 6 seta out the crime of unlawful 
sexual acts with a younger child. The penal- 
ty Is up to twenty years paralleling the first 
degree sexual assault penalty. This section 
aims to protect the very young child from 
sexual abuse, while allowing for some se.tual 
experroentatlon between persons very close 
In age. The age of the perpetrator could not 
be more than two years older before a 
sexual act with a child below twelve wouM 
trigger the provisions of this act 

Section 6 defines and seta out the penalty 
for unlawful sexual acta with an older child. 
An older child Is defined aa being between 
twelve and fifteen years of age. A person 
who engages in a sexual act with a child be- 
tween the agea of twelve and fifteen who Is 
at least four years older is subject to tite ten 
year penalty, if found quHty. 

Section T defines unlawful sexual act with 
a Ward and carries a f hre-year penalty. This 
provision would penalise a person who has a 
position of responsibility for. or a family or 
guardianship relationship to a child who 
uses that position aa leverage to have sex 
with a minor under the age of eighteen. 

Section 8 seU out the definition and pun- 
lahment for Unlawful Sextwl Acts with an 
inmate or patient and would establish a 
penalty of up to five years for the offense. 

Section • sets out Sexual Contact in the 
First Degree and establishes the penalty at 
three years. Sexua) contact Is defined as 
compelling a person to participate in or 
submit to a sexual contact which Is spedfl- 
cally defined aooording to th<> bodily paru 



SecUon 10 seU out Sexual Contact tai the 
second degree and establishes the penalty at 
oiie year or $1,000.00 or both for this of- 
fense. 

Section II provides that the court saay 
give an added penalty of up to one and one 
half tlmea the maximum penalty if the pe^ 
petrator Is a parent grandparent atmt or 
uncle of the victim. 

Section 12 provides Uiat no child under 
age 18 maybe prosecuted as an adult for any 
crime included In this act except for sexual 
assault in the first degree. 

Section 18 Is the repealer seetkm. The fid- 
lowlng sections would be repealed: forcflils 
rape and carnal knowledge: false charges of 
unchastltr. seduction and seduction by a 
teacher adultery: Incest: Indecent acts with 
children, except for section (b) relating to 
enticing or luring children to a piaoe to take 
Indecent UberUea; and fomlcatlaa. 

Section 14 Is the amendatory provWoo. 
Generally, current statutes that use the 
words rape or carnal knowledge would be 
amended to conform to the new language ef 
the act 

OaoAifUATioNs ExraisstNG Warma 8a^ 
PORT roR DisraicT op CoLtmsu Act 4-8IL 
Srxoal Assault Rspoaii Act op IMI 
D.C. League of Women Voters. 
National Women's Political Caucos. 
Women's Equity Action League. 
Jewish Community CouncU. 
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dts't Umited claim to democratic rule. Con- reading Of ttr-Mid pertutps the gentle* 

Iran. In lu diplomatic way. ahouM ahow nuui from lUbioli might wish to oom* 

M It ataowa him and hia propoaal the way j^ „^^ ,^^ ^^ p„^,^ display, of 

Mr t tVTMn5rrr.v aifr Hn.«ir*r .,111 homoacxuallty or any lewd or lawdv- 

ih^iJSSS^MlSS^^ifl-? •*>"■ «>nOw*- Would the gentleman 

JtenrSrSaVlliJ^UMMriSlu^^ llketoemightenmeonthatpolntT 



OlC.< 

Oraatar Washlngtoa Ocntnl Later Coun- 
elt^^AVL-Cia 

I Ctaiatcr of Congregations (12 



Mr. PHILIP M. CRANE. Yes. I 

would. Under the repealer provlstons. 

that is. secUon 13 of the D.C. Mil. 

among other provisions of the D.C. 
Mr nwiinijia win «h« ».n«i«»,.n Code that are repealed are 22-3001. 
liS'tJSJ' gentleman ^^r example, deals with the quesUon 

of seduction. 



give the gentleman some additional 
time so I might aslc the gentleman a 
few questions about this particular 
bill? 



TtacOtairl 



c Otair Fsnthera. 

Tbe FemlnM Law Collective. 
irorD.C. (S4 



yield to me? 

Mr. McKINNEY. I would be delight- 
ed to yield. 

I would like to say to my other 
friend, the gentleman from Louisiana 
(Mr. LnmrasTON), not being a lawyer, 
do not make them too legaL 

Mr. DELLUMS. I would Uke to sug- 
gest to my distinguished colleague in 
that well that If the gentleman is seek- 



The SPEAKER pro tempore. The 
time of the gentleman from Louisiana 
has expired. 

Mr. PHILIP M. CRANE. Mr. Speak- 
er. I yield two additional minutes to 
the gentleman from Louisiana. 

Section 23-3001 reads: 

If any person shall aedooe and eanially 



years, out of wedlock, such aeducUon 
and carnal knowledge ahaU be deemed a 



Matiooal ConaervaUve Political ActUm 



Amarleans for Democratic Aetton. 

DLCConmonCauae. ing time and the gentleman Is on the J"®r V^ '*T** "^ ^'V^ '^'^ ***~' 

NsUonal.Capital Unkm Presbytery. other side of the Issue. I would appr«. **^ *^iIT'JS^J!ffJ^^'^J!ftS^Z: 

of Machinists date it very much If the gentleman °~ ye«». out of wedlock, such aeducUon 

would receive the time from the gen- 
IMIetf Church of Christ-Office for "SS '^ "**"***" ^^' ^'"^ *** 
Mr. McKINNEY. If my chairman 
would yield for just a moment, per- 
haps the gentleman from Illinois (Mr. 
Pmxlzp M. Cranc) can give me a 
minute or two. 

Mr. PHHJP M. CRANE. If the 

to veto a l^>eaker wUl permit. I would like to 

..^because yield to the gentleman from Louisiana -.^ , _ ., .. .,„ ^ . -^ .^ . 

It In Mr. MweU saya. -perverted." He an- (Mr. LmiiosTON) such time aa he may ^' *" r««Unv the biU It Is not that 
tldpatcs that some obJecUon might be made consume for the coUoauy with the «»«««» fln<l what are offensive refer- 

ll!?'JSS£!*JSf £?°«^ £» '»»^*"« *» gen^mSthe wS. «»«■ One has to go to the existing 

local affhta; and be saya that home rule »™"«'™«» »" "^"^ weu. ^^ ^^^^ ^^ ^^ ^^ ^^^ ^ ^^^^^^^ 

^^ "VtSL?! 'SS.*tJ2?£ ™ ° *"^ repealed, and thus in effect Is being 

!£JS::^^!^,!^JZ'S^ The SPEAKER pro tempore. The <tecrlminalteed. 

gentleman from Louisiana (Mr. Liv- ^c- LIVINaSTON. I understand the 

The BMTtts of the legislation that Rev. mcston) is recognized for 2 minutes. gentleman's point, but my. point is. In 

~ Mr. LIVINOSTON. Mr. Speaker. I f*ct. that section 9(a) on page 12 of 



mm the WSahtagten Post. Sept. IS. IMU 
JtaBT FaLwsu. Conn to Ttoww 
Now eomcs Rev. Jerry Paiwell. the Moral 
Majortty^- - - 



That provision of the D.C Code ia 
specifically repealed hi section 13 of 
the D.C. Councfl's bill under consider- 
ation. There are others also, including 
the one aUuded to earlier dealing with 
the alteration of the penalties for 
rape. 

There are. In fact, several different 
provisions that have been repealed. 



here. R Is enough to say that tocal attention thank the gentleman for yielding 'it ^^e enrolled version of the bill pro- 

2JS?fl2LT11i2iJL*!*''''Sl2LS?^ may be that I might ask the other side vides that obscenity In pubUc is a 90- 

"?! J^Jh iy°? * P*^*"^^ towering of the aisle to yield to me as well, be- ^Vf misdemeanor and actually Is sub- 

a«L?a!uSrS^tt^^aS^ttebm<£ cause frankly I am right in the middle Ject to a I year term of Imprisonment 

oSSSriSi SoSSmSSi ^Sr^uS <>' "»is thing. I have been listening to If Involving a minor. Now. the point ia 



sodomy bMwMTconaentlng sduiu Thtols the debate with great attention, and I that public obscenity to still illegal In 

what the dty eouneil and mayor approved, am a UtUe bit concerned about the this bUl. and to say that there ia no 

after sMich public outcry about the MU. Mr. issue. I have been watching It: I have violation for such an offense is simply 

PWwcU Is not shtaiing a light on obscure ler been tAiirtng to people. anUdpatlng notcorrect. 

S!fiS2 iHJiilt''"'**^ ""^ "***^ "*" that this was coming up. Mr. PHILIP M. CRANE. If I can re- 

nutMM MMMit.^ ^ ^ former prosecutor for some 6 <i»*tai the time for Just a second on 



DMrkt 
n Is noteworthy that Mr. FSlweU did not 



iSToGStonf tothedf, e^ y*»« ««<> • »»*y«'^ '<» • y««. I •« ^^•^ ^^^ ^ *« '"»^ addressing the 
wSm SSSSg the Ml or to Mm not here to defend any of the modes question of pubUc obscenity. I am talk- 



Bany befora he signed U. Mr. FaiweU'a of conduct that are being chastized or IhS «hout decriminalizing the seduo- 

foeus Is on Oongreaa. His Interest In this leg- '" " -»-•—*• -• « ^ 

Islatloa. be admlttad. la baaed on the fear 
that ft BBtght be a model for other citlca. 
That la why he has asked Congress to over- 
ride the taw by panlng two other billa. 

Mr. Fahwll's virwa would have bem ap- 
predalrd before the dty ooundL There are 



castigated by this bill, or which are tion of what Is defined as a minor. I 

being reformed by the bill that Is would like to ask my colleague from 

before the District of Columbia Coun- Connecticut in what connection, was 

cU. But I am concerned that, in the he attempting to suggest that the 

rush of some degree of emotionalism. State of Maryland has decrimbiallaed 

perhaps many Members of Congress the seduction of a minor? 

wtefTaime wtthhioLAddns *'* "^t aware of what Is actually in Mr. LIVINOSTON. If I could rcjain 

what locally elected offi- the D.C. Act 4-69. As a matter of fact, my time on this particular point, and 

I had to try very hard to get a copy of the gentleman has beun kind enough 

this bill. I now have one. I have read it to yield to - ' 
through several times, and I am under 
the impression that it might not be 
available to very many Members of 
Congress. 
And so I looked at it. and while I re- 



data have dcdded ta best for the city, how 
ever, ta to wreck the delicate balance of 
heoM rule. The D.C. go v ern m ent operates 
wllb a eaotlon bom of f uU knowledge that 
Oongresi can wipe out any local law or ded- 
rion It finds undesirable. Congrm haa ao 
acted before, mainly In caaea U thought di- 
rectly affected the federal Interest To have 
Coagrcss begtai tsUng sctlon on s locil 
BMtlcr BOW would BMke heme rule a cha^ 



The SPEIAKER pro tempore. The 
time of the gentleman from Louisiana 
has again expired. 

Mr. PUIUP M. CRANE. Mr. Speak- 
er. I yield 2 additional minutes to the 



alize that there may be some failure In gentleman from Louisiana. 

the bill to speak out against homosex- Mr. LIVINOSTON. I checked with 



I of the uallty. for example. It does not toi my volume 8. No. 3. 1079 ediUon of Family 
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Planning/Population Reporter. It In- 
dicates that the age of consent in 
Maryland is 16. bnd that the age of 
consent in Virginia Is 14: and that all 
this Act 4-69 revision by the Council 
of the District of Columbia does is to 
conform to tne surrounding law in 
making the age uf consent the same as 
that of surrout'.ding States. What is 
wrong with thai? 

Mr. PHIUP M. CRANE. Is the gen- 
tleman referring to the age of con- 
sent? Is he talktnK about for marriage? 

Mr. LIVINGSTON. No. I am refer- 
ring to, generally sipcaking, the age of 
coawnt with v (erence to sexual 
crimes. If the gentleman would yield 
further. I would be happy to read him 
the exact provision in Maryland: 

It ts llJega' for anyone to have carnal 
knoMiPdge of any fetnaie under 14: lesser 
crin: ,' for anyone IS or old<»r to know carnal- 
ly any female between 14 and 16: Illegal for 
any female over 18 to know carnally any 
male under 14. 

So. the age of consent in Maryland 
for such a crime is 16 and in Virginia, 
without reading it, I would say it is 14. 
I am trying to understand for my own 
pun>oses what is wrong with this bill 
that is not wrong with the provisions 
of the law that exist in Maryland or 
Virginia. 

Furthermore. I would comment on 
the rumors that are going around in 
ills House. Someone told me that this 
bill legalizes or decriminalizes incest. 
Yet. my review imlicates that .section 6 
makes an 8-year fulony for Incest. 

And, what is wrong with the testimo- 
ny of the women's rights organizations 
who appeared before the DC. Coun- 
cil? As I uriderstand it, they pro- 
claimed that sentence oi life Impris- 
onment for rape dissuaded most 
people from convicting a person for 
rape where a woman testified again.«t 
a man. and they believed that while 
the man might deserve a life penalty, 
the Jury might be more inclined to 
convict if the maximum sentence were 
defined in terms of not mofe than 20 
years. I suggest that a reduced sen- 
tence is better than no conviction at 
all. 

The SPEAKER pro tempore. The 
time of the gentleman from Louisiana 
lias again expiicd. 

Mr. PHILIP LA. CRANE. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from-Connecticiit (Mr. McKinnct) to 
respond to an earlier question. 

Mr. McKINNEY. Mr. Speaker. I 
would Just like to respond Just to clari- 
fy the record for the gentleman from 
Illinois in that I was merely trying to 
show that in any one of these issues, 
they move from State to State to 
Slate. What it really is, ts the will of 
the people in those slaes that have 
built that set of rules, and the same 
rules should be allowed to take hold in 
Washington. D.C. 

Mr. DELLUMS. Mr. Speaker. I yield 
.2 minutes to my distinguished col- 
league from Louisiana (Mr. Living- 
ston). 

Mr. UVINGSTON. Mr. Speaker. I 
appreciate the gentleman yielding. I 



will simply sum up. I h.nve gone 
through this bill extensively, and I am 
concerned again that the Members of 
the House of Representatives simply 
have not taken the time to look at Dis- 
trict of Columbia Act 4-69. If they 
were to do that, they would realize 
that many of the rumors that have 
l>oon promulgated about this particu- 
lar act are not as valid as they think. 

I have to say that I have been la- 
t}eled as a conservative. I am an t xpro- 
secutor. and I am not trying to defend 
homosexuality, incest, or any other 
deviation of mankind, but what I am 
trying to say is, let us not run away 
with the emotionalism of the hour, 
but carefully consider If we want to 
overturn an act which appears to have 
been rationally considered by a capa- 
ble, deliberative body within the Dis- 
trict of Columbia. 

Mr. DELLUMS. I thank the gentle- 
man for his enormous contribution to 
these proceedings. 

The SPEAKER pro tempore. The 
gentleman from Illinois (Mr. Philip 
M. Crane) has 30 minutes remaining, 
and the gentleman from California 
(Mr. DiXLOifs) has 22 minutes remain- 
Inff. 

I'hc Chair recognizes the genileman 
from Illinois. 

Mr. PHILIP M. CRANE. Mr. Speak- 
er. I would like to yield such time as 
he may consutnc to my colleague from 
Utah (Mr. Mark tort). 

Mr. MARRIOTT. Mr. Speaker. I 
thank the gentleman. I rise wi^h the 
utmost respect for my friends from 
California, the District of Columbia, 
and Maryland, and find this to be a 
very interesting subject. I have lis- 
tened Intently to them for the most 
part of this debate. 

I would like to make Just three 
points, and then enter into a colloquy, 
if I could, with the gentleman from 
California. First of all. we seem to 
have gotten carried away on the basic 
question, but that in this resolution 
we have been discussing home rule. It 
appears to me that there is not unlim- 
ited self-government in the District of 
Columbia: that in fact there is limited 
government at best. 

As I read section 601. it appears to 
me that Congress does have the au- 
thority, if I could read it. "to exercise 
Its congressional right and authority 
as legislature for the District by enact- 
ing legislation for the District on any 
subject, whether within or out of the 
scope of legislative powers granted to 
the Council by this Act." 

That means, I assume, we have au- 
thority to amend, to repeal, to do any- 
thing we want will) any decLsion that 
comes from the Council. 

The gentleman from California set 
down three criteria that I would like 
to Just address briefly. He indicated 
that unless the Council's decision vio- 
lates the Constitution or violates 
home rule or obstructs the Federal in- 
terest, then we ought not to be in- 
volved in discussing the Issues. I would 
like to Just make the point that I 



think many Members of the House. In- 
cluding this gentleman, bettexe that 
perhaps this decision does in fact ob- 
struct Federal interests. 

Let me Just make a point that has 
been made before, but I would like to 
reiterate It. First of all. Washington U 
not Ju.st another city. It Is In fact s 
rather unique city. It is the Nation's 
Capital and it belongs to all the 
American people, some 230 million— 
not Just the 600.000 that we have been 
discu-sslng for several hours today. It Is 
In fact a visible city, and I think that 
if there ought to be some standards in 
this country, that maybe Washington. 
D.C, ought to set those standards. 
The fact that other cities may have 
laws that are anything but becoming 
is not the point, and I thinlt tliat this 
country has declined morally in many 
States as well as in the Capital City. 

There is a large concentration of 
Federal employees here and they have 
an interest as well in the criminal stat- 
utes. I suppose that decriminalization 
In the District of Columbia does have 
some kind of a spillover into Virginia 
and Maryland. The case was made by 
the previous speaker that all we are 
doing Is bringing the laws in Wastiing- 
ton. D.C. In line with the laws of Vir- 
ginia and Maryland. That is not the 
way I read It as I look at the statistics. 

Maybe the gentleman from Califor- 
nia would dispute this if it is not cor- 
rect. According to this handout I have 
received from the Delegate from 
Washington, D.C. Mr. FatnrraoT, Vl^ 
ginia and Maryland both have laws 
against adultery, laws against fornica- 
tion, and laws against aodomy. The 
Council's declsicm. by a vote of 13-0. ss 
I read it. liberalized homosexuality 
and basically legalized homosexuality 
and sodomy if consenting adults are 
involved. Second. It repeals the !• and 
2-year penalty for adtUtery and fomi* 
cation. That does not look to me like 
that Is in line with the Virginia or the 
Maryland law, and I would like to 
have a conunent on that 

The final point I want to make Is 
that if in fact the House has voted 
that we do want to make our positicm 
known on this Issue, regardless of how 
we interpret home rule, the question 
then is. that has not been addressed 
today. Is this: Has the Council liberal- 
ized the moral standards of the dty? 
If this in fact is a Federal dty. then 
we ought to be concerned on beh^f of 
all Americans. 

What about the decisions of the 
Council? Have they In fact liberalized 
horaesexuality and sodomy? Have 
they in fact liberalized adultery and 
fornication? Have they in fact limited 
sentences on rape? It seems to me if 
there is a 20 year maximum or a 20 
year sentence, which Is a maximum 
sentence, the average raptst may well 
serve only i v% or 2 years and be badt 
on the street. 
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Have thry In fart Ipgalizcd the an- 
ductlon of children under the age of 
167 

Well, I have never received In any of 
this dctwte today any clear answer to 
those questions, and I contend that 
many Members of the House have 
gone beyond the procedural qurstion 
and are oonoemed. now that we have 
gotten to this point, and are asking, 
how bad Is this new law that the 
Council has perpetrated upon us? 

If the law Is a good one, I would 
stand with the gentleman from pall- 
fomla (Mr. Dixlums), but If In fact It 
has liberalized the law to the point 
that we cannot accept It. then I have 
to take a different course. 

I might Just mention In conclusion 
that one great statesman some years 
ago said that no nation can l>e great 
unless that greatness Is built on the 
foundation of morality and decency. 
So I do not think any State or any 
Federal district has the right to lessen 
the laws that might promulgate more 
problems than we have now. 

Mr. Speaker. I would Uke to yield to 
the gentleman from California (Mr. 
Delioms) or the gentleman from 
Michigan (Mr. Coimats) and just dis- 
cuss for a moment the decision of the 
Council Itself and how bad the law Is. 

Mr. DELLDM8. Mr. Speaker, I sug- 
gest that the gentleman first yield to 
the gentleman from Michigan (Mr. 
Comnas). 

Mr. MARRIOTT. I yield to the gen- 
tleman from Michigan. 

Mr. GONYERS. Mr. Speaker. I 
thank the gentleman for yielding. 

I would like to very quickly read to 
the gentleman a few sentences that I 
think answers one of the major qucs- 
t'.ons— one among a number of them— 
that he has raised. 

Does this legislation effectively 
remove all sanctions agninst homascx- 
ual conduct In the District of Colum- 
bia? I have heard the gentleman refer 
to that continually. 

It not only dees not do that: It in- 
creases the prohibitions. I emplia.size 
this to my colleague. The penalty for 
forcible homosexual activity is dou- 
bled under this law. 

Mr. MARRIOTT. I understand that 
to be the case, but I have another 
question. 

Mr. CONTERS. Is the gentleman 
opposed to that? 

Mr. MARRIOTT. No. absoluU>ly not. 
But I would ask this question: 

What U the law in Wasliinirton. 
D.C.. now regarding homoKcxunlily 
and sodomy among consenting adults? 
What is the law In that regard? 

Mr. CON VERS. Mr. Speaker, if the 
gentleman will yield, let me put it in 
Just three sentences. 

Mr. MARRIOTT. I understand what 
the gentleman said before. I under- 
stand what he said, that lor foa>ed sit- 
uations they have doubled the penal- 
ty, but what have they done lo the 
adult consenting situation? Has that 



t)een liberalized, or is the penalty dif- 
ferent? 

Mr. FAUNTROY. Mr. S|jonkor. will 
the gentleman yield? 

Mr. MARRIOTT. I yield to the gen- 
tleman from the District of Columbia. 

Mr. FAUNTROY. Mr. Speaker, the 
law of the District of Columbia is the 
same in that regard. I will say to the 
gentleman, as it is in 40 other States. 

Mr. MARRIOTT. It Is the same now 
or It will be the same when this bill 
pasHCs? 

Mr. FAUNTROY. When this biU 
passes, it will be the same as It is in 40 
other States. 

Mr. MARRIOTT. So In fact they 
have lit>cralized those laws to comply 
with 40 other States? 

Mr. FAUNTROY. We have con- 
formed with 40 other States of the 
Union: yes. And as I suggested earlier, 
if we want to bring in a national law to 
apply to all of the States. I would cer- 
tainly recommend that the gentleman 
do tliat. and perhaps that would be 
the proper approach. 

Mr. MARRIOTT. I understand that, 
but the point I am making is that they 
have liberalized that law In compari- 
son to what it was. 

Mr. FAUNTROY. We have in effect 
centralized it In tiiat we have con- 
formed to whnt 40 States in their con- 
sidered Judgment have felt should 
govern the situations in their commu- 
nities. 

Mr. CONYERS. Mr. Speaker, wUl 
the gentleman yield for a moment? 

Mr. MARRIOTT. I am glad to yield 
to the gentleman from Michigan. 

Mr. CONYERS. Mr. Speaker. I 
asked the gentleman to yield bccuase I 
think we have a 50-percent agreement 
The gentleman applauds the new law 
that doubles the criminal penalties 
against homesexuality. but he de- 
plores that part of this law that makes 
In nonet imlnal for consenting adults; 
is that correct? 

Mr. MARRIOTT. To be Involved in 
homosexual activities, that is correct. 

Mr. CONYERS. Yes. We have come 
to agreement 50 percent cf the way. 

Mr. MARRIOTT. But then the gen- 
tleman takes It aa-ay. 

Mr. PHIUP M. CRANE. Mr. Speak- 
er, will the gentleman yield? 

Mr. MARRIOTT. I yield to the gen- 
tleman from Illinois. 

Mr. PUIUP M. cniANE. Mr. Speak- 
er, we have heard the reference to the 
40 Slates that are in agreement. Ac- 
cording to the factaheet—and this was 
contributed by our distinguished col- 
league, the gentleman from the Dis- 
trict of Columbii (Mr. PAUNTitOT)— 
uullininK tlie 8tAte criminal code pen- 
alties of the 50 States. I only count 25 
Stateii that have decriminalized 
sodomy among consenting adults; Is 
that correct? 

Mr. FAUNTROY. Mr. Speaker. If 
the gentleman will yield, as we Indicat- 
ed, we conform generally to 40 other 
States, and I will stand corrected on 
25. We agree with half the States of 
the Union. 



Mr. MARRIOT-. Mr. Speaker. If X 
may reclaim my time, let me Just make 
the point that under the present reo- 
ommendations by the Council, they 
would be substantially more liberal In 
Washington, D.C.. than they would be 
In Maryland or Virginia; Is that not 
the case? That Is the case, aa I under- 
stand it. 

There Is one other question I would 
have for the gentleman from Califor- 
nia, and that Is on section 11. Perhaps 
I am reading It wrong, but it apiiears 
to me that this law says, on the pros- 
ecution of persons tmder thr age of 18. 
no person under age 18 may be pros- 
ecuted for crimes under this act 
except for the crime of sexual assualt 
in the first degree. 

Now. would the gentleman Interpret 
what that means? Does that me«n 
that on all these other cases, we 
cannot prosecute minors? 

Mr. DELLUMS. Mr. Speaker. wIU 
the gentleman yield to me? 

Mr. MARRIOTT. I yield to the gen- 
tleman from California. 

Mr. DELLUMS. Mr. Speaker, the 
gentleman Indicated that he was ad- 
dressing a question to the gentleman 
from California. 

The position of the gentleman from 
Callfomia is abundanUy clear on the 
floor of this Congress. 1 shall not. win 
not. and do not at this time engage the 
gentleman or anyone else on ttUs floor 
on the substantive question of the lav 
that was enacted by the City Council, 
because It Is the position of this gan- 
tleman that this is wholly inappropri- 
ate and not correctly before this body. 

We are not at this moment a court 
of competent Jurlsldlctkm on this 
question, and It seems to me that at 
this moment this debate has achieved 
the level of absurdity. I underscore 
that point. It is not the question at 
this point, and we ought not to be ad- 
dressing those issues. 

I stated to the gentleman that It is 
the position of this gentleman that if 
we are going to entertain this matter. 
It ought to be In the framework of the 
three pointa we established. If I do not 
have that assurance. I should not be 
making a statement, and I shall not 
then step outalde those three criteria. 
I will go down In flames on that point. 

Unless the gentleman will propoimd 
his question In the framework of the 
three criteria. I wlU not dignify It with 
an answer to his response. The point Is 
that I had a 30-mlnute debate with my 
colleague, and I stated tmequlvocally 
what the position of the gentleman 
from California waa on this matter. I 
cannot reply In debate or discuss In 
detail or at any length *he provisions 
or sections of the District of Columbia 
Act 4-69, unless we believe It is uncon- 
stitutional or It violates the Home 
Rule Act or It Is an obstruction of the 
Federal interest, and the gentleman 
from Utah has not made a point In 
any of those areas. 

Mr. MARRIOTT. Mr. Tpcaker. if I 
may recialm my time. 1 liiiiil; I at least 
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tried to make the case that some of us 
are In doubt that this quesUon of ob- 
■tnictlnc the Federal Interest has been 
dealt with. I UJnk that article I. sec- 
tion 8. paragraph 601. gives the au- 
thority to deal with the question. 

Mr. DELLUM& Mr. Speaker. wUl 
the gentleman yield further on that 

Mr. MARRIOTT. That Is my posi- 
tion, and as long as I. along with other 
Members of the House. boUeve there 
are some passible Federal IntertsU In- 
volved. I think that Is what this debate 
is going to come down on. I contend to 
the gentleman that most Members of 
the House. I think, would agree with 
that, and that is why this Chamber Is 
empty today, because their minds 
have been made up on this issue. 

Mr. DELLUM8. Mr. Speaker. wiU 
the gentleman yield? 

Mr. BfARRIOTT. I yield to the gen- 
tleman from California. 

Mr. DELUOMS. Mr. Speaker, first of 
all. let me repeat for the umpteenth 
time that we are not here challenging 
whether we have the authority. That 
is clearly in the law. We are not sug- 
gesting that we have the re^wnslbill- 
ty. Responsibility flows from the au- 
thority in the act 

The only question is. what is the cri- 
teria we have established to carry out 
our Judgment with respect to what we 
do In these areas? 

Mr. Speaker, that Is the point we 
have been debating In this regard, and 
the gentleman from California has 
made his position abundantly clear to 
every Member on the floor of this 
House. 

Mr. MARRIOTT. That is the proce- 
dural question. 

Mr. DELLUI'IS. This is more than 
procedural: that is conceptuaL 

ILT. MARRIOTT. Mr. Speaker. I 
simply say that there ts a possibility 
that this leglsUUon obstructs the Fed- 
eral Interest, and that Is one of the cri- 
teria. That is the point on which I am 
hanging the statement thai X make 
today. 

Mr. DELLUM8. Mr. Speaker, the 
gentleman makes his statement on the 
obstruction of Federal Interest. I lis- 
tened car -fully to the debate, and he 
has not made his argument. He has a» 
serted his case, but he has not made 
the argument. 

Mr. MARRIOTT. How can we? I say 
that because you have not discussed 
the particular legislation that was 
passed by the Council. To me, that Is 
where the issue hangs. 

Does the legislation that the Council 
parsed have a tendency to obstruct the 
Federal interest? Some of us claim 
that it does. 

Mr. Speaker. I yield back the bal- 
ance c. my time. 

Mr. DELLtJM& Mr. Speaker, may I 
inquire as to the amount of time re- 
maining on t his sid e? 

The SPEAIOBR pro tempore. The 
Chair will state that the gentleman 
from California (Mr. Dnxmn) has 22 
minutes remaining. r*nd the gentleman 



from Illinois (Mr. Pmur M. Ckamb) 
hss 16 minutes remaining. 

Mr. DELLUM& Mr. Speaker. I yield 
such time ss he may consume to the 
gentleman from the District of Colum- 
bia (Mr. FAUimoT). 

Mr. FAUNTROY. Mr. Speaker, 
during the course of our proceedings 
today I have raised objection to the ef- 
forts to discharge the committee from 
its properly exercised responsibility to 
consider House Rebolution 208. and we 
failed. Arguments on the floor on the 
question of home rule have been elo- 
quently put. and while I did not 
choose that we should resolve our- 
selves now into the committee or the 
Council cf the District of Columbia to 
consider the substance of D.C. 4-60. 
we are here, and I want to thank the 
gentleman from Louisiana (Mr. Liv- 
UfosTOM) for at least raising questions 
about the substance of this legislation. 

As I indicated at an earlier time, had 
the Members of this Congress been 
with the aty CouncU when it held 
hearings on this measure, it would 
know that we had been provided with 
considerable fiction as to what In fact 
this act does, and this debate after- 
wards gives us at least some opportuni- 
ty to replace that fkstlon with fact. 
The fact is that many Members are 
not on the floor of the House today 
and have closed their minds because 
they have been led to believe that this 
act repeals the statute under which 
one colleague of ours was arrested in 
the Longworth Building. That Is not 
true. 

They are under the bnpresslon that 
this statute effectively removes all 
sanctions against homosexual conduct 
in the District of Columbia. That U 
not true: that Is fiction. The fact is 
that the act, as the gentleman from 
Michigan (Mr. CoMYOts) has indicted, 
does not eliminate all prohibitions 
against homosexual conduct. Indeed 
the act increases the prohibition. The 
penalty for forcible homosexual activi- 
ty is doubled. 

The District law on prostitution is 
amended to prohibit homosexual as 
well as heterosexual practices. The 
laws prohibiting statutory rape have 
been expanded to prohibit sexual con- 
duct, including homosexual conduct 
with boys as well as girls, whereas it 
now only protects young girls from 
sexual abuse. Further, regarding the 
law against homosexual public con- 
duct, that remains In force. 

The Members need to understand 
that section 22-M03 of the D.C. Code 
would be repealed by the proposal. 
Section 22-2502 provides a 10-year 
maximum penalty for certain sexual 
conduct when applied to heterosexual 
as well as homosexual activity. Indeed 
it applies to conduct by and between 
married parties carried out In the pri- 
vacy of their bedroom. The context of 
other laws remain on the books and 
will be on the books. The only prohibi- 
tion removed by this repeal is that ap- 
plying to adult, consensual, private, 
noncommercial activity. While that 



conduct could be homosexual In char- 
acter, most of it Is heterosexual, and 
much of that is between married 
people. 

Members of this Congress have been 
led to beUeve that this law would 
repeal statutes prohibiting adultery 
and fornication. The bill doen not 
remove all sanctions regarding adul- 
tery aiul fornication. Adultery remains 
a consideration in the chUd custody 
and property disposition aspects of di- 
vorce cases, sa does fornication In pa- 
ternity cases. What is repealed is the 
1-yvar maximum criminal penalty for 
fornication and the 2-year maximum 
penalty for adultery. 

It has been suggested that this law 
reduces the penalty for forcible rape 
from life Imprisonment to SO years in 
JalL That is In fact true. But bad the 
Members of this Congreaa sal as a city 
council, as did those who were elected 
sat. they would know that every singie 
women's group that la ooneemed 
about forcible rape that tesUfled 
urged that this be done because of the 
fact that the present law discourages 
the conviction and sentendng of those 
who have committed theae lieinous 
acts. 

Had the D.C. Commission oa 
Women had an opportunity to testify 
before this Congrtu. had the Rape 
Crisis Center or had the Women's 
ueague Defense Fund, or had the D.C, 
State. Federal. Business and Profe»> 
sional Women's Club had an opportu- 
nity to testify before this Congress. 
they would have urged us that for the 
protection of women In our Nation's 
Capital, what the city oouncQ has la 
fact done Is to set a SO-ycar sentence 
that WiU see to It that Judges and proe- 
ecutors and juries wlU not be shy 
about convicting persons fuOty of 
these heinous acts. 

I could go on. Mr. Speaker, but let 
me say that I. as the Membem know, 
am a resident of the DIstrlet of Colum- 
bia, and I r e pres en t the people of the 
District of Columbia In this forum. I 
also participate In mi^or poUey de- 
bates In the city and among the peoirie 
of the dty. and I vigorously urge the 
adoption of my personal viewa. My 
views are not always accepted. Howev- 
er, once the people have made their 
choice by initiative or by referendum. 
and through their elected offldali. I 
have always respected that chelee. It 
seems to me that that Is the demoerat- 
ic process, and to do otherwise sug- 
gesu that justice, equality, and ffeir 
play in an orderly society are mere 
rhetoric that we use with respect to 
the citizens around the country, but 
not with respect to the dtlaens of the 
District of Columbia. 

So I would urge my colleagues to 
take a close look at what the Uly 
CouncU has In fsct done and to 
ignore-I wlU not caU them *nica.** be- 
cause lies are told with the deUberate 
Intent of deceiving, and I do net 
accuse those who have told Members 
of this Congrem that If they vote to 
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■usUIn the oommlttee on this ques- 
tion, they are voting to legalise homu- 
rexualit} and eliminate penaltirs for 
sodomy, of lying, because they are not 
lying. 

D1S30 

I would rather suggest they are 
acting out of ignorance of what. In 
fact, the law does. Had the women 
who testified before the committee 
and had the prosecuton testified 
before the committee and the general 
counsel of the police department who 
testified in favor of these measurrs 
had an opportunity to speak to the 
City Council here assembled, then per- 
haps we would be as enlightened as 
were the members of the Council a'ho 
passed this, and as was the committee 
from which this measure has been dis- 
charged, who listened to a small meas- 
ure of testimony with respect to the 
substance of this act. 

The final question, therefore, is: Are 
we to say to the American people and. 
Indeed, to ourselves, that we have no 
second-class citizens in this country 
except those who live in the District of 
Col'unbia. and we have one-man one- 
vote for all Americans, except those of 
us who live here and the dttatens of 
the District of Columbia have no right 
that the citfawns of this cotmtry are 
bound to respect? That is the ultimate 
home rule question. But while we art 
on that In the Judgment which will be 
taken on this measure. I hope that we 
would act Intelligently and Informed 
and not frrm Ignorance and having 



Mr. CONTER& Mr. Speaker, wlU 
the gentleman yield? 

Mr. PAUNTROY. I am happy to 
yield to the gentleman from Michigan 
(Mr. Con V PS). 

Mr. CONYKRS. I Just want to com- 
mend the gentleman from Washing- 
ton. D.C. His legal Interpretation 
about the effect of the broadening of 
the ability to prosecute under this new 
proposed District of Columbia law is 
absolutdy correct I applaud the gen- 
tlemanli very clear description. 

Mr. PAUNTROT. I thank the gen- 
tleman. 

Mr. PRITCHARD. Mr. Speaker. wlU 
the gentleman yield? 

Mr. PAUNTROT. I yield to the gen- 
tleman from Washington (Mr. Pkitch- 

Mr. PRITCHARD. I want to compU- 
ment the gentleman and say he has 
made a very clear case. I think he has 
hit right on Um Issue. 

As far as whether people are here or 
ilstrning or they have already made 
up their minds. I think the gentleman 
and I both know that this is a very 
easy vote. It is a cheap vote to give the 
Moral Majority, and one that does not 
affect your home district, and you 
would Just as soon not have somebody 
beating you over the head in the next 
election when there are a lot of Mem- 
bers on the HlU that are Just Uking a 
duck on this one. I am sorry, but I do 



support the gentleman and I think he 
has made a very clear case. 

Mr. KAUNTROY. I thank the gen- 
tleman. 

Mrs. PENWICK. Mr. Speaker, will 
the grntlrman yield? 

Mr. PAUNTROY. I yield to the gen- 
tlewoman from New Jersey (Mrs. Pem- 

WICK). 

Mrs. PENWICK. Mr. Spciker. I am 
not .spi\iking to the points that liave 
Just bwn raised by the previous speak- 
er. I think we all feel in this House 
that wr must uphold morality and 
standards of honor and Ja<!tire. 

But my ovm State of New Jersey has 
laws that are remarkably simlKir to 
llie ones that are tr\ng proposed and 
have been agreed to by the committee, 
and have been proposed by tlie Coun- 
cil. My own view is that these acts 
that are described are repreheasible. 
deplorable, and saddening. 

However, that which takes place In 
private between consenting adults is 
nobody's business. It Is an Invasion of 
privacy. 

At one time in New Jersey we even 
had laws concerning relations between 
married couples. People can go so far 
to invade the privacy of others. 

However. I would certainly not vote 
as I have, except th t I undersUind. 
that this law proposed by the council 
is concerned about behavior in public 
and that public lewdness and lasciv- 
ious behavior will not be tolerated in 
this city and should not be tolerated 
in this city. 

I am happy to see that It is going to 
'le a 90-day sentence or a year if that 
lewd and obscene behavior Uivolves a 
minor. That, I think, is a sound differ- 
ence between invasion of privacy and 
debasement of society. 

Mr. PAUNTROY. I thank the gen- 
tlewoman. 

Mr. PHIUP M. CRANE. I have no 
further requests for time, and I re- 
serve the balance of my time. 

Mr. DELLUMS. Mr. Speaker. I yield 
4 minutes to the distinguished gentle- 
man from Calif orrtia (Mr. Dymaixt). 

Mr. DIXON. Mr. Speaker, will the 
gentleman yield? 

Mr. DYMALLY. I yield to the gen- 
tleman from California. 

(Mr. DIXON asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. OIXON. Mr. Speaker, the gen- 
tleman from Illinois (Mr. PnitiP 
CaANC) .stated that his disapproval res- 
olution docs not violate the concept of 
home rule because language restric- 
tions are often times attached to the 
annual appropriation bills for the Dis- 
trict of Columbia. He a-ent on to cite 
examples such as the provision prohib- 
iting the use of funds to Implement a 
hiring system that uses a drawing to 
rank prospective police officers and 
firefighters who pass the written test; 
the restriction on the transfer of 
sludge outside the District of Colum- 
bia: and the denial of fimds for the 
local gambling board. 



Let me make It very clear. Mr. 
Speaker, that certainly Congress can 
and dues place restrictions on the use 
of funds, but there is really no com- 
parison between restrictions on the 
use of money and the disapproval of a 
local ordinance which has be<;n ap- 
proved by locally elected Of ftelals. Let 
me explain why. 

With respect to the police and fire 
hiring policy, the language placed in 
the appropriation bill does indeed pro- 
hibit the elty from implementing the 
system of a drawing to determine the 
selt«ction order of those who pass the 
written test. But thto system was put 
in place as an administrative matter 
by the Mayor with the City Council's 
consent. It did not go through the 
length process which gives all those 
who wish a chance to be heard on an 
issue and results In an ordinance that 
comes from those most directly in- 
volved. 

On the second issue, the House 
merely provided a temporary 60-day 
delay In the transporting of sludge to 
a new landfill. That is much different 
than completely turning around a 
statute that has been debated and ap- 
proved by the local legislature ard 
chief executive. Concerning the gam- 
bling board, there was no language in 
the appropriation bill prohibiting the 
use of funds for Implementing the 
gambling Initiative. The House did ab- 
solutely nothing on that i»oposal. 

So the gentlemen's argument that 
his disapproval resolution does noth- 
ing more than what is done through 
language on appropriation bills is spu* 
lious and not supported by the facts. 

Let me say at this point. Mr. Speak- 
er, that even though if nguage provi- 
sions are included ori appropriation 
bills, many Members feel that it is 
wrong for the Congress to dictate how 
the local government should spend 
revenues which, for the most part, are 
raised from taxes, fees and charges im- 
posed on local residents. 

Mr. Speaker, I realise this is an emo 
tional issue and that many of the 
points in D.C. Act 4-69 may not have 
been fully explained. And although 
the Congress has the authority to 
place language In an apiHt>prlations 
measure that limits the use of funds 
or delays an effective date, thert can 
be no question In anyone's mind that 
such language provisions are entirely 
different than disapproving a local (m> 
dinance— one that has received the 
benefit of public hearings and the 
leadership and approval of a locally 
elected Mayor and City Council. 

Mr. Speaker, the facts do not sup- 
port the comparison the gentleman 
from Illinois (Mr. Pmur M. Caaiix) at- 
tempted to make earlier, and even if 
the facts were accurate, one wrong 
does not Jiutify another. Regardless. 
Mr. Speaker, the gentleman's disap- 
proval resolution goes deeper In that It 
pierces the veil of integrity as far as 
the issue of local self-government and 
home rule are oonoemed. 
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It iB clear thai the government of 
the District of Columbia acted within 
its authority in passing the Sexual As- 
sault Reform Act. In doing so. it was 
acttaig within the authority which is 
was granted under the Home Rule Act 
of 1973. Passage of this resolution of 
disapproval would be a dear and dan- 
gerous violation of home rule. 

Although since 1973 there have been 
10 resolutions of disapproval consid- 
ered, in only one instance, when the 
council attempted to dictate location 
of cha wrics, was such a resolution 
passed and the law ovcrttutied. In that 
instance, there was a clear and com- 
pelling Federal interest. I do not be- 
Ueve such a case can he made here. 

It should be noted that some 24 
States have enacted provisions regard- 
ing sexual assault ar.d sexual conduct 
among consenting h ilts which are 
consistent with the law passed by the 
District of Columbia Oty Council. 
Beyond this fact though, this act nei- 
th'^r violates the Constitution, exceeds 
the authority grantiKi under home 
rule, nor violates a PedenJ Interest. 

It is a sad day when the clarion call 
of a small band of zealots in this body 
railroad legitimately enacted laws be- 
cause those laws do not meet "their** 
standard of morality. The single- 
minded nature of this resolution will 
malw a mockery of progress toward 
home nne here in the District of Co- 
lur^bla. Passage of this disapproval 
will assure the residents of this city 
that for all the talk about home rule, 
and the need to encourage self-gover- 
nance, the Congress remains ready to 
step in whenever it is so inclined to 
second guess the actions of this city's 
lawfully elected government. 

Such a mixture of morality and hy- 
pocrisy should be odious to the Mem- 
bers of this body. I strongly urge the 
defeat of this resolution. 

Mr. DYMALLY. Mr. Speaker. I 
think k case against this resolution 
has beoi made in a very eloquent 
manner by the distinguished chairman 
ol the House Committee on the Dis- 
trict of Columbia, and the gentleman 
Ihim Connecticut (Mr. McKinnby). 

If I may. I should Just like to ask the 
gentleman from Illinois (Mr. CRAmc) 
one question which is hypothetical I 
have Just received word ttuit the Illi- 
nois Legislature has abolished the 
police department in the gentleman's 
dty of Prospect and replaced it with 
State police. What would be the gen- 
tleman's reaction to thai? 

Mr. PHILIP M. CRANE. Will the 
gentleman yield? 

Mr. DYMALLY. I yield to the gen- 
tleman from Illinois (Mr. Puiur M. 

ClAMB). 

Mr. PHILIP M. CRANE. I would be 
very keenb* distressed. 

Mr. DYMALLY. I thank the gentle- 
man very much. I think he has Just 
made a case against his resolution, be- 
cause what we have before us here is 
not whether that act by the aty 
Councfl is proper or moral or legal, it 
it whether they have complied rlth 



Federal law. It seems to me that we 
are passing moral Judgment on legal 
principles. 

The only questions I thbik we need 
to ask and answer are the following: 

Has the action of the city exceeded 
the powers granted it under the Home 
Rule Act? 

Has the rily on the face of this 4-69 
Act clearly violated any constitutional 
principle? 

Third, has the city interfered in a 
Fedpnil quustion or obstructed the 
Fedi-rai iiUerests? 

If there ever were a case of colonial 
mentality, in my judgment it is exem- 
plified in this piece of legislation 
before us today. It seems to me so hyp- 
ocritical that Members who come from 
States with a lottery would vote 
aRainKt a lottery, especially those from 
Maryland and Virginia. 

The question then that is before us. 
and the one that should be of Interest 
especially to Members on the other 
side of the aisle— over the last 20 years 
I have heard them talk about local ini- 
tiative and Slates' rlRhts. and this 
seems lo me a violctlon of local initia- 
tive. 

Mr. PHIUP M. CRANE. WiU the 
gentleman yield? 

Mr. DYMALLY, Yes. I yield on the 
gentleman's time. 

Mr. PHILIP M. CRANE. On my own 
time. then. 

I would remind the gentleman Uiat 
Mount Prospect. 111., is a totally Inap- 
propriate parallel with Washington. 
D.C. Tlie gentleman's distress may 
have some basis but. on the other 
hand, that is an issue to be talMn up 
with the 50 States if he wanU to 
repeal article I. section 8 of our Con- 
stitution and its mandate to the Mem- 
bers of this body, which is explicit and 
abundantly clear. Ju.st as the home 
rule bill ih abundantly clear on the re- 
sponsibilities this body has. It to tax 
dollars from our area which go to un- 
derwrite the coats of thto city to a very 
subEtantlal amount, not the other way 
around. 

Mr. DYMALLY. I do not want to dis 
pute the distinguished gentleman 
from Illinois, but the fact of the 
matter is that thto city, thto Dtotrict to 
subsidiaing the Federal Government. 
Thto District pays in more taxes to the 
Federal Government than it receives, 
so th.1t is not an exactly accurate 
statement. 

If we feel so keenly it seems to me 
one of the things we should do to ade- 
quately fimince the city in proportion 
to the amount of money they give the 
Federal Government. 

Mr. PHIUP M. CRANE. Mr. Speak- 
er. I yield 2 minutes to the distln- 
gutohed gentleman from Virginia (Mr. 
Paxxis). 

Mr. PARRIS. Mr. Speaker, I appre- 
date the gentleman yielding. I would 
Just like lo adOrcKS the question to the 
previous speaker who has frankly con- 
fused me modestly In hto comments in 
hto refen-Lce to lottery in my own 



State of VirgintoL WUl the genUeman 
clarify? 

Mr. DYMALLY. WiU the gentleman 
yield? 

Mr. PARRIS. I yield to the gentle- 
man. 

Mr. DYMALLY. I was referring to 
Msryland. 

Mr. PARRIS. The gentleman includ- 
ed the Commonwealth of Virginia, 
which I have ttie privilege ta aenrlng. 
and I was confused on that point. 

Mr. DYMALLY. I meant Maryland. 
I am sorry. 

Mr. PARRia I thank the genUeman 
fot hto clarification and yield bark the 
balance of my time. 

Mr. DELLUMS. Mr. Speaker. I ylckl 
S minutes to my dtotingutohed col- 
league from Michigan (Mr. Comtus). 

(Mr. CONYER8 asked and was given 
permtosion to revise and extend his r»- 
marlcs.) 

Mr CONYERS. Mr. Speaker, the 
one thing that to abundantly dear to 
that the rule that permlta. on a major- 
ity vole, a committee to be discharged 
must be changed, and I will Initiate 
that process within the Democratic 
Caucus immediately. I am ashamed on 
behalf of the leaderahip of the Con- 
gress that on thto critical question In- 
volving 900.000 people, on thto ques- 
tion involving the integrity of the 
committee process. I find myself Orst 
of all stn^iped by not being alite to 
summon the Members to the floor for 
debate. Second. I then bear the genUe- 
man from lUinoto pointing to the lack 
of people on the floor, of which there 
are presenUy leas than M. and have 
been ever since my last qtiorum call, 
and asserting that that to because ev- 
erybody understands the law and have 
made up their minds. Well, the ons 
thing that thto debate has proven, 
even though it has been aborted again 
by the perMHi who Intervened with 
thto absurd proceeding, to that notedy 
understands what the law is. We can. 
at least, have it reduced to Um Oo«* 
caEssiocAi. Rsooao so that we can 
review the law that actually Increases 
the penalty, broadens the protecUon 
against those who are the persons who 
may be victims of sex crimes, snd 
then, when the highest legislative 
body in the United SUtaa of America 
comes to debate this, with nobody un- 
derstanding precisely what we are 
doing in overturning a fuU C4,]nmit- 
tee's action and a council that has 
worked and had a number of hearing 
for a great amount of time, what does 
this .say about concern on the national 
level? I approach my colleagues now as 
chslrnum of the Criminal Justice Sub- 
committee, which happens to be hold- 
ing hearings on the Federal Criminal 
Code, of which sex assaults and sex 
crimes are a part What to the Federal 
law. and who in Congreaa woaM like to 
move thto position being put forward 
into the Federal law? 

A call to my subcommtttce wfll 
reveal thai there to not one pendinf 
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ses erlBMt MB In the Subcommittee on 
CMnUnalJustiee. 

Mn. FENWICK. Mr. SpeUwr. wlU 
the lentlenMD jrleld? 

Mr. GONYBRa X yield to my col- 
league from New Jersey (Mra. Fem- 



Mri. WNWICJL I thank my col- 
league for yielding. I have one qucs- 
tioo I vould like to aak. Doee this 
newly propoeed blU. the OouneU's bilU 
increaae or d ecrea a e the penalty for 
public lewdness, lasdvloua behavior, et 
cetera? 

Mr. CONYER& I would have to 
yield to the counsel for the committee 
for a precise answer on that. I would 
say to the gentlewoman that aa soon 
aa I get that I will put it In the 



This bill clearly extends the protee* 
tlon and the coverage for victims of 
sex crimes. It extends the penalty for 
public aex Crimea. It makes It clear in a 
way. especially In terms of forceable 
rape, that wt now have classes of the 
crime of rape that were not covered by 
the previous simplistic version, which 
waa the very simple and the most 
gross act Now it Indudea those who 
may be aedueed or who are not compe- 
tent to know what tlwy are doing, who 
have not finally given their consent, 
and other fiduciary capacities in 
which persona might be taken advan- 
tage of by both sexes. 

Mrs. FENWICK. I thank my col- 
league. 

Mr. CONYERS. FiiuOly. I would 
point out to my colleagues that the 
Federal Criminal Code legislation 
passed in the full Committre of the 
Judldary. and by the other body in 
the previous term, fully contemplates 
the thrust of this law which we are so 
busy turning o\ er and taking apart. 

D1545 

80 X suggest to the Members that 
what we are doing here today in this 
proceaa is an Incredible disservice to 
the committee procedure, that wc are 
acting In an area In which our unfa- 
mlliarlty has not been publicly spread 
upon the record, to the rmbarrass- 
ntent of most of the Members here. 
We do not know what is in the bill. It 
has been distorted. Thanks are due to 
a vacant few. I salute the gentleman 
from California, the chairman of the 
committee, the Delrgate from Wash- 
ington, the gt-ntleman from Loubiiana, 
and a handful of others who have 
spent time trying to bring truth and 
light t o this mrosure. 

The SPEAKER pro tempore. The 
gentleman from Illinois <Mr. Phiilip 
M. CXAMi:) has IS minutes remaining 
and the gentleman from California 
(Mr. Dtuims) haa 2 minutes remoin- 
Int. 

Mr. PHILIP M. CRANE Mr. Speak- 
er. I yield S minutes to my colleague. 
the gentleman from Virginia (Mr. 
Piuwia). 

Mr. PARRia I thank the gentleman 
for yielding. 



Mr. Speaker. I wanted tc> aimply 
make a technical point that 'waa ad- 
dressed by the gentleman from Michi- 
gan Just a few moments ago in his ex- 
pression of his Intent to approach the 
problems of the procedi.res set out in 
the home rule bill as It relates to the 
discluuge petition by one Member. 

I submit to the gentleman that I 
would hope that he would not pursue 
that. 

In 1£73. when the home rule was 
adopted, we debated that partlrular 
point at some great length. And the 
suggestion waa made that if any single 
Member of this inkly feels constrained 
to do so. a dischsrge petition can be 
brought. That is why we are here 
today. 

The point I make to the Kmtleman 
is that it is not likely, in muet in- 
stances, that, without great support on 
that motion, there would be a major- 
ity of the Members of this body who 
would support that petition. 

So what I submit, for the sake of ar- 
gument, at least, that in most in- 
stances if you can get 218 or more 
Members to vote for a petition to dis- 
charge, you can sure get 10 or 20 or 50. 
or whatever ia the appropriate 
number, to go on that petition. 

Mr. CONYERS. Mr. Speaker, will 
the gentleman yield? 

Mr. PARRia I yield to the gentle- 
nuui from Michigan. 

Mr. CONYERS. Mr. Speaker, I am 
glad that the gentleman la concerned 
with this point. But that is precisely 
what I was struggling to make clear. 
You do not need 218 Members to dis- 
charge. Unlike every other discharge 
requirement under the rules of the 
House of Representatives, you need a 
simple majority vote. And that, pre- 
cisely. Is what I propose to remedy. 

Mr. Speaker, one last thing. I have 
Just been handed the following note 
by a citizen of the District of Colum- 
bia, and I feel that this is a sincere ex- 
pression of the concern for what is 
happening to the democratic process, 
particularly in the context of our floor 
debate on the resolution of disapprov- 
aL 

The text of the note follows: 

OCTOBIH 1. 1981. 

Hon. noii.M.o DuxuHS. 

213€ Ravbum House OfJict BuUdtng. 

Wathinaton. D.C. 

Dear Mr. Dcuums: Having JiMt wttnpMcd 
yuur Inipanlunrd drfense of (he right ( tlw 
praple of the District of Columbia to A-wr- 
mine thrir o«n vay of life. I vuuld like to 
rxpn-ss my profound admlralion and re- 
h|i«*ct for your efforts on (his isMie. 

Freedom and democracy have austalntd 
two M>lb.-irk8 today, as the members of the 
srratrxt rtfmorratic body In the world have 
ariod to remove from a sroup of citlwns the 
rUht to wifdcirrmlnatlon. and the right to 
art as one wishes in the sanctuary of his 
o»-n home. 

Your attempt to enlighten the piously 
"moral" members of the House on this 
cause was eloquent, thoughtful, and mtist 
Importantly, right 1 share your belief that 
twenty months, twenty years, twenty dec- 
ades from now. the history books will reflect 
the extremt danger that was posed by this 



scUon of the Roose, and will show that en 
future occaslens. our repreaentaUvcs wtte 
able to exercise the good Judgment that is 



Mr. PARRIS. I thank the gentleman 
for his contribution, and I yield back 
the balance of my time. 
• Mr. FRENZLL. Mr. Speaker. I 
oppose this motion to discharge the 
resolutiim of Disapproval of D.C. Act 
4-69 from the District of ColumMf 
Committee, and therefore will vote for 
the motion to lay it on the table. 

The District of Columbia Sexual As- 
sault Act, passed unanimously by the 
D.C. City CouncU on July 14. 1081, 
make certain changes In the D.C. 
criminal law of which many people, in- 
cluding 'uyself, disapprove. 

It Is not the specific provisions of 
the act. however, that make a differ- 
ence here. What is at issue today Is 
the appropriate exercise of Congren 
authority over legislation passed by 
the District The disapproval resolu* 
tion asks ua to revoke home rule. 
Under the Rome Rule Act Congress 
has authority to "amend or 
repeal * * * any act passed by the 
CouncU." The District of Columbia 
Committee haa. however, exercised Its 
oversight functions carefully, using 
reasonable criteria to determine In 
which cases congressional Interference 
is justified. 

When considering such cases, the 
committee says it considers whether 
the District's leglsUtlon first, violates 
the Constitution: second, exceeds tht 
authority granted in the Home Rule 
Act: or third, obstructs a clear Federal 
interest. Obviously, the councllli 
action is not unconstitutional, nor 
does it exceed the limits stipulated In 
the Home Rule Act. I do not l>elieve 
that it interferes in a Federal (lues* 
tion, or obstructs the Federal Interest 

It does however tmreasonably inter- 
fere with the local decisionmaking .41- 
thority of the District of Cohmabia. 

Forty Statea now have la^s nearly 
similar to D.C Act 4-69. Although pro- 
ponents of the resolution of disapprov* 
al claim we mtUv maintain a stricter 
standard for the Dixtriet because It la 
the Nation's showplaee. But I am more 
concerned about another example we 
are in danger of setting today. 

I have traditionally favored de- 
creased Federal interference in lo'ml 
affairs. I will continue to do so. There- 
fore. I will not vote to change a local 
d<H?ision. 

Surely none ' us would tolerate 
congrc.viional intrrference in such 
matters in our home States and cities. 
I do not like Conicrrss telling my town 
of Golden Valley how to write its ord- 
nances. I believe that the citizens of 
Washington deserve like considera- 
tion. 

I think anyone truly eomm..ted to 
the principle of local decisionmaking 
should admit that Congress haa no 
business overturning a matter, howev* 
er repugnant that haa already been 
properly dealt with by the D.C. Coun- 
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cil. and does not -violate the Confititu- 
tlon. I urge a volp for the motion to 
table it against Mo resolution to disap- 
prove.* 

• Mr. OBER8TA!l. Mr. Speaker, the 
issue before the House today is wheth- 
er Congress should act to interfere 
with the operation of the government 
of the District of Columbia and with 
implementation cf legislation duly en- 
acted by the elected government of 
the District. 

We do not foes an easy question. 
The reiationshii between Congress 
and the District is not the same as 
that between Cun^ircss and the States. 
The Constitutioii explicitly grants 
Congress broad legislative Jurisdiction 
over the seat of ihe Federal Govern- 
ment of the United States. Congress, 
however, has acted to use that consti- 
tutional authority to provide for the 
principle of ho/ne rule which governs 
the District of Columbia today. Under 
the provisions of law enacted by Con- 
gress, the Distr<ct elects a city council 
and a mayor which function as the 
legislature and Tiovernor do in the 
Slates. 

Congress retains the right under 
Public Law 93-198. the Home Rule 
Act. to review all legislation passed by 
the District government. 

The ranking member of the House 
Committee on the District of Colum- 
bia, our distinguished Republican col- 
league, the gentleman from Connecti- 
cut (Mr. McKiNifcT), has stated quite 
well during this debate that Congress 
should conside*- l<.>gislation enacted by 
the District government in light of 
three major questions: 

First, does the action of the city vio- 
late the Consti'.ution? 

Second, does the action exceed au- 
thority granted by the Home Rule Act 
and other legislation enacted by Con- 
gress? 

Third, does the action viw.late a clear 
Federal Interes*? 

The Federa? interest involved Is the 
efficienl operation of the Federal Gov- 
ernment. The question ue face is: 
Docs the legislation which is the sub- 
ject of the resolution before us today 
interfere with the operation of the 
Fedci-al Government in Washington? 
My duly to my constituents In Minne- 
sota requires that I evaluate the legis- 
lation, not as if » were a member of 
the D.C. City Council, but in terms of 
the Federal interest in the operation 
of the National Government. 

Tested by thoiio three standards, the 
resolution before us falls short. The 
D.C. Council acUon does not violate 
the Constitution, it does not exceed 
the authority of the Home Rule Act. 
and it does not violate the Fi-deral in- 
terest in the effective operation of the 
National Government. 

Consequently. I must concur with 
the Committee on the District of Co- 
lumbia that the resolution before us 
today Is inappropriate and I must vote 
against the resolution of disapproval. 
House Resolution 208.« 



• Mr. FOGLIETTA. Mr. Speaker, in 
his leadership of the floor debate for 
support of the District of Columbia's 
Sexual Assault Reform Act (D.C. Act 
4-89). the gentleman from California, 
the Honorable Mr. Dellitms speaks 
Ijth elloquently and correctly about 
the Issue before this body. I commend 
him for his efforts, his grasp of the 
many elements of the question we ad- 
dress, and his respect (or the rights of 
the people, not only from the District 
of Columbia, but from across the land. 
Al.so. I commend X\w gentleman from 
Connecticut, the Honorable Mr. 
McKiNNET. for his efforu and dedica- 
tion as ranking minority member of 
the Committee on tlie District of Co- 
lumbia, both on the House floor today, 
and in committee since the beginning 
of his tenure in Congress. At the con- 
clusion of this debate. I hope that 
many more Members of this body will 
Join across the aisle to reject House 
ResuUition 208. which is a resolution 
whose provisions and implications are 
both very serious and very dangerous. 

Mr. Dexlums and Mr. McKinney 
have. I believe, placed the isoue in the 
proper perspective. They have cited 
the questions that came before the 
Committee on the District of Colum- 
bia that would make the rejection of 
DC. Act 4-69 JuJ^llflable. They asked If 
the Sexual Reform Act violates the 
Constitution. Obviously, if the provi- 
sions of the act are placed in the laws 
of 25 other States around the country, 
they do not. '''hey asked if the act ex- 
ceeds the authority granted by the 
Home Rule Act of 1973. It does not. 
They asked if it Ls in clear violation of 
the Federal interest. It is not. And yet. 
at this time, there is the very real pos- 
sibility that, at the end of this day. 
D.C. Act 4-69 w.ll be on its way across 
town to the D.C. City Council Cham- 
bers ap;ain. rejected by 'his body. 

The i.s.suns that confront us in this 
debate are many. Clearly, there are 
those who sec it as a moral issue. To a 
degree, they are right. There are those 
who view it as a legal issue. It is that, 
too. Dut from the standpoint of the 
F«deral authority the legal questions 
have been satisfied. The gounds by 
whieli we mry send this liill back to 
the city are covered. The city Is In no 
viol.tiion of those requirements. 
Surely a e must sec tluit. 

If wc take up the matter on moral 
grounds then we must ask. is this body 
the place lOr such a debate on an Issue 
of this kind? I think not. This que.s- 
tion. b« (iiuse it in no wry violates Fed- 
eral law, belonrs in the pro\1nce and 
tlie domnin of the State, and. in this 
cnse. of the District of Columbia. It is 
not for us to ligisiale tlit-lr morality, 
or their cr'mliial code as It relates to it 
.so long as it does not violate Federal 
law. .Rather than assault the moral 
element of the question, we should re- 
spect the right of the District of Co- 
lumbia's citizens to make their own 
Judgments This law is not ground 
breaking or unique. Indcied. it is 
merely an attempt by the District of 



Columbia to move Into line with half 
our States, which have already recog- 
nized the privacy of relations between 
consenting adults. May I point out to 
the gentleman from Illinois who leads 
the debate for discharge that It was 
his own State which first recognized 
tnis right, and. in 1961 brought It Into 
law. 

Mr. Speaker. Members of the House. 
I urge you to consider the argument 
put forth by the gentleman from Cali- 
fornia. Mr. DoxuMS. Consider that 
this bill in no way infringes on the au- 
thority of the Congress, that it is not 
the right of the Congress to legislate 
over this nuitter. Merely, because the 
people of the District of Columbia are 
not your constituents, do not abuse 
their right to self determination, to 
make up their own minds as citizens of 
America, because It Is convenient for 
you. To do so is an Infringement upon 
the rights of the District of Columbia, 
upon the rights of her dtlaens. and 
upon the rights granted simply 
through living in a democracy such as 
ours.« 

Mr. PHILIP M. CRANE. Mr. Speak- 
er. I reserve the balance of my time. 

Mr. DELLUMS. Mr. Speaker, may I 
inquire of the gentleman from Illinois 
whether he chooses to close out the 
debate? 

The gentleman from California only 
has 2 minutes remaining. So I would 
like to get some Idea as to how the 
gentleman chooses to proceed. 

Mr. PHIUP M. CRANE. Yes. I 
would indeed like to close out the 
debate from this side. The distin- 
guished chairman of the conunittee is 
short of time. I realize, and requested 
t hat I yield him 2 additional minutes. 
I am more than happy to do that, and 
then I will finish our presentation. 

Mr. DELLUMS. Mr. Speaker, might 
I engage the gentleman for a brief col- 
loquy on that matter? 

Mr. PHILIP M. CRANE. Certainly. 

Mr. DELLUlttS. The gentleman on 
this side has 2 additional minutes. 

The SPEAKER pro tempore. The 
gentleman from Illinois (Mr. Philip 
M. Cp\i«c) has il minutes remainlnp. 
The gentleman from California (Mr. 
DfXLUMS) has 2 minutes remaining. 

The gentleman from Illinois has tht 
right to close debate. I und'^rstand the 
gentleman has stated that he would 
yield 2 of his minutes to the gentle- 
man from California, which would 
mean 4 minutes for the gentleman 
from California and 9 minutes for the 
gi ntleman from Illinois. 

Mr. DELLUMS. The gentleman from 
California would like to ask the distin- 
guished gentleman from Illinois, in 
the rpirit of his original offer, nutybe 
we could split the difference, the gen- 
tleman from California taking 6* min- 
utes and the gentleman from Illinois 
taking 7 minutes, and we wUl close out 
the debate. 

Mr. PHILIP M. CRANE. All right. 
Why not? 
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The SPEAKER pro tempore. The 
gentleman from CaliforalA (Mr. Dkl- 
Lima) to recocnlzed ror 6 minutes. 

Mr. DELLUMS. Mr. Speaker. I first 
would like to thank my distinffutshod 
colleague, the gentleman from Illinois. 
for yielding time for us to close out 
this debate. The debate has been 
devoid of rancor and anger, and the 
rentleman from California apprcci.itps 
that very much. But I would like to 
add tlxat I believe this is perhaps one 
of the most tragic moments that I 
have found myself in as a Member of 
the House of Representatives, and 
that to with aU due respect to the 
Members who support the resolution 
of disapproval. House Resolution 208. 

I think that what we are doing here 
to significantly challenging the notion 
of democratic processes. I think tliat 
we are significantly challenging the 
whole notion of home rule. As a 
matter of fact. I would assert that at 
thto very moment, home rule to a sliam 
and a fraud aa It to perceived by the 
majority of my colleagues In the 
House of Representatives. Home rule 
is not a reality. The residents of the 
District of Coliunbia continue to be in 



our human lives, and that is the right 
of people to express themselves within 
the framework of the democratic proc- 
ess. 

So 8 years at:o «e said, "you p(>ople 
ran have homo rule," but today ue are 
saying. '"But we have you somewhere 
t}rtwecn freedom and scr\'itude. and 
today we choose to place you in servi- 
tude." 

There is no dignity in that position. 
Tiiere is no integrity in that position. I 
would submit, with all due respect, 
there is no honesty In that position. 
Tlie fact that we are devoid of an audi- 
ence here speaks to the reality that 
my distinguished colleagues, the gen- 
tleman from Maryland, was perfectly 
current when he said that "my col- 
leagues are being stampeded into a po- 
&iiion." because there to no thought 
process here. 

Even if we disagree with the resi- 
dents of the District of Columbia, we 
should defend their right to take a 
stand, because that to ail this country 
is alx>ut. If we are not aboiit that, we 
are Just some other group of 200 mil- 
lion human beings flailing away at 
each other on a daily basis. Bi>t what 



a colcmy. the District of Columbia. We brings us dignity and what brings us a ^^^"^ "" ***•* maiter. 



to the majority side of thto issue that 
ultimately will be defeated, because 
people will not for a long time tolerate 
a violation of their democratic prUid- 
ples. 

Mr. Speaker. I yield back the bal- 
ance of my time. 

The c$PEAKER T>ro tempore. The 
Chair recognizes the gentleman from 
Illinois (Mr. Phtup M. Crane). 

Mr. PHILIP M. CRANE. Mr. Speak 
er. I want to congratulate the dtotin- 
guished chairman of the Committee 
on the District of Columbia for hto 
very able presentation of hto side of 
this debate and the gentlemanly way 
in which he has conducted himself 
throughout tlie afternoon. 

I would simply remind my colleagues 
that there are many D.C. residents, as 
well as constituents outside of tlito Jo* 
risdlction. who feel that they were not 
properly represented at the time Of 
the DC Council hearings. For exam- 
ple. Rev. Cleveland Sparrow, president 
of Sparroworld Bapttow Corp. here In 
Wasliington. D.C. stated: 

Congrru must learn that the D.C. City 
Council did not hold hesrinss to obtain our 



only give Illusion to freedom and de- 
mocracy, only when it Is convenient. 
But when we choose to proselytize, ve 
challenge the District. When wr 
choose to address a controversial issue 
that cannot as easily be addressed at 
the Federal level, we challenge the 
District of Colimnbla. When we wanted 
to make a significant point without 
any significant risk to ourselves politi- 
cally, then we thought home rule, be- 
cause residents of the Listrict of Co- 
lumbia do not send us to office. In 
fact, they send a gentleman who does 
not even have a vole on the floor of 
Congress. He can only speak. 

So I think that home rule is a ham. 
I think that what we have done all d.iy 
here underscores the notion that 
hmne rule f : no longer a reality, thai 
we give lip service to this. So let all of 
the Facist nations in the wo.-ld under- 
stand that W( do not really believe in 



b«*acon o' hope is that we are. ostensi- 
bly, a people committed to democratic 
proredure. demorratic processes, tndl- 
vidi'al rights, and Individual freedoms. 

But thto wnole day. In my estima- 
tion, to a significant challenge to that. 
My colleagues would leave the Cham- 
ber and suggest that they fought dili- 
gently for these principles, when I sug- 
gest that we have done Ju5t the oppo- 
site. 

Mr. Speaker, we are not here ralsini: 
the question of whether the Hoilv 
ha.s aulhorily. We wrote this Home 
Rule Act In a very conservative envi- 
ronment, and many of my eolleacues 
wrote this ai.ihority into the act in 
orJer to gel it thrcugh 11. e Congress. 
That is a reality. That is a fad. We do 
not challenge it. Do we have a re- pon- 
sibllily under the act a.<t it is written? 
Obviously, we i\o. The qu>'ition is. 
What shall le (he criuria that will 



democracy unless it to convenient. U-t guide the Judcnicnts we make as we 



ail of the nations that we chall(>nge. 
who are undemocractlc in the procrs.s- 
es. bear loud and dear that the U.S. 
Congress also does not care about free- 
dom and Justice and dii^niiy within the 
framework of a represenialive form i»f 
government eniOodying deirocriilir 
prinri,)l«>s. berau.^ it is not rnn\ . .i- 
lont. Lrt everyone understand thai xv 
are guidti more by po'Hiral con.«5i>:«r 
nlioas \\\-\i\ we are trie eariri^ \.[ 
human freediMus. Li • pron|«- oncl-.r- 
stand that ve write laws uh«.re i'a- 
Libels appear to do jii:.;i'v to poop'.-, 
but in n*allly the imphnv ntaticn of 
those laws leave a great deal to be d<^- 
sired. 

Tiiij gfn'Ieman to in tiie progr.'s.'.ive 
wing of the body politic, referred to by 
some as the Don Quixote of Capital 
Hill, perhapr. But thto gentleman uill 
continue to lilt at windmilto if those 
wlndmilto speak to the very essence of 



impart upon olhrr people s livi 

And again 1 i.inJer!>«.'ort tlial ue de- 
veloped that critrrta. bwl ll h;is now 
been thrown out b^'co': i- we arc not 
d.uicing on the v.l;iirs of yQlitual ex- 
pedierry. nut 1 wuiiid uix-ut: We are 
daneuig on o^ir own pr ..i-'pU ». we are 
.iiiuinj! on u»ir vx:\ c i .i-uiiiiy. we are 
J.iiiriiij; en «>ui oxn ii.tturily. Some 
div ve \, ill livi lu :-. t'' I lliis inoni'Mit. 
I reali '.' iii:ii i u:ii s.AM.«in»J lieie in a 
l"siiiK etiii e. r.i;J nnnv '-f u.s ii:ue 
s:»>.id m a lj>in,; cau.;r Wf lontinu." to 
.si.'^nd only ti.c.ii;.>f *c i ;>e thnt 20 
*eeks. 20 months. CO ycai.^- 20 de^.-ijcs 
l:oin now. .so.netrotiy v. ill write ih.it 
.some p»^Oi<le stooJ up here and fought 
for the onlv thing that ve imve thai 
nukes us a clvill/ed people, and that is 
our e<»mn..tnn'nt to democratic free- 
doms. We have not abandoned it. 

So I stand here in frustration and in 
defeat. But 1 think that ultimately it 



Rev. Cary Pointer, president of the 
Baptist Mintoters' Conference of D.C, 
urged that the Congress should act to 
veto thto legislation because it did not 
represent the constituencies that he 
represents. 

There are other civic and communi- 
ty oi'ganii^ations In D.C. and. as I indi- 
cated earlier today, f have 10.000 petl' 
tions from residents of Washington, 
D.C. urging Congress to do the re- 
sponsible thing in overturning what 
they feel was an inappropriate act by 
tiie D.C. Council. When I say "an in- 
ai)propriate act." I am not talking 
about the entire bill. The entire bill, in 
fact, has much merit. I would say 
ea.sily 00 to 95 percent of it is a plus, 
very pasilive. But I think it has such 
flagrant deficiencies that it is essential 
that the Meml)ers of thto twdy vote to 
send it back to the drawing boards. 
back to the DC. Coimcil for more ex- 
tensive hearing.s. more input, more 
representative input from some of the 
aifected parties who have strong ob- 
jections. I th.nk. iherefoic, the re- 
spoa-^iiile poi^ltion on the pan of this 
body is to voti' aye on Ilou.'^e Re.solu- 
lion 2UU di^apijro'.iuK tlie actiua of the 
Distriel of Columbia Ciundl nud ap- 
proving' the Di-strict of Columbia 
Sexual A.«i'5ault Act of 1981. 

Mr. Speaker, I yield bul Hm bal- 
aiu> of my time 

The SPEAKKfi pro t. r,»iMm-. All 
time has expired. 

'Ihe quesiion is on the rcsoluMon. 

The question wa.s taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. PHiUP M. CRANE. Mr. Speak- 
er. I object to the vote on the ground 
that a quorum to not present and 
make tlie point of order thrl a quorum 
is not present. 
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The SPEAKER pro tempore. Evl- 
doatly m quorum to nol preient. 

The Sergeant mt Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were— yeas 281. nays 
119. answered "present" 1. not voting 
32. as follows: 

(Roll No. aiai 
YEAS-asi 



T«>lor WrbercOH) 

Tlroma.t White 

Tranlrr Whttchikt- 

Vaitdrr Ji«t WhHIey 

VolknMT WhIliikM' 

Walkrr WhitiMi 

Wampl«r Wiljoa 

Wmkins Winn 

Wtbrr'MN) Wolf 



Mr. JAMtjS K. COYNE changed his 
vote from "nay" to "yea.- 

8o the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 



Berru(er 
BrvlU 



Brinklc-y 

Brodlieftb 

Brooks 

OraoRiIleM 

Brown (CO) 

Brown «OH) 

BroyhUl 



Bu'ltT 

B> JO 

Cunptirll 

Ckrnian 

Canvy 

CimppcU 

Cliapple 

Ch«npy 

Cuu.<cpn 

CUiicrr 

Coau 

Curlho 

Colrman 

Collins (TX) 

C '.|:hUn 

Coyne. Junes 
CrmiR 

Crane. Daniel 
Crane, f hillp 
D'AnxAirs 
Dai.iel. IHn 
Dunul. K. W. 
Dannemeyer 
Daub 
Da\it 



Dlrk> 

Donnelly 

Dorran 

Doiit'lHTty 

DOH< V 




Hopkins 
nubtiard 
HiKkahy 



Hyitr 
Iirl.-UMl 
Jeftrk-s 
Jenkins 



Rinaldo 

Killer 

RoberUflCBl 

RolMrUiRDi 

Robinson 

Roemer 

Rovirs 

Ros<> 

RostenkowskI 



Koco.Kek 

Krwner 

Ul^Ure 



Rtidd 

KusKo 

Sanllnl 

Sawyer 

SrIiuUe 

8<-nu-nbrmner 

Rhama.'uky 

Sharp 



Dr.- 1 



Eurly 

r:<kart 

rttuarfikCOK) 

^jnriMin 

hmvry 

Engltoh 

Pjlenbom 

».rtr| 

EvanstDO 

Evans (OA) 

»:vansiIA) 



Latla 

Lrralh 

lirnouUlller 

Lee 

Unt 

LrvilJix 

liPmls 

Locffler 



Bkten 
Skvlion 
Smith iAL> 
ftmith (IA> 
Smith (NK) 
8mlth<NJl 
Rmllh (OR* 
Rinllh(l>A) 
Kn/der 



Martin (ILI 
MarUn (NCl 
Martin INY) 
MatYovtoa 
MrClory 



m Ch-mialn 

HtHiu.«lanil 

Kt anion 

Btalun 

Bunholm 

auallon 



Ak.-ik.i 

tlrvlrll 

Hr.lrnaon 

Hinaiuun 

Bon« 

Bolluiic 

Bon lor 

Brou-n(CA> 

Burton. John 

Uiirton. Phillip 

Clay 

CulllnsiU) 

fonte 

Conyrnt 

Cn>nr. William 

Crockett 

DanlfUon 

Da»>l.ie 

Otrkard 

DfUunii 

DcNardU 

Dirrkk 

Oixon 

Dunn 

Dwyir 

1>\ mally 

K^lcar 

Cii«ar«Js(AL) 

Edwards (CAI 

Erdahl 

Knan<ll 

Fa;!io 

Penwick 



Oejdensoa 

Oilman 

Oonfalrt 



JacolM 

Jeffixd* 

KaMrnmeier 

liearh 

liPhman 

Uvlnaaton 

I«nt(Mn> 

Lo«r>'(WAi 

Luken 

IdUndine 

luiicren 

Markey 



Roybal 

flalio 

Srheuer 

Hrhnekier 

8chror<li>r 

Srhumer 



MattOK 

McHugh 

MrKinnry 

MIkiiLkkl 

Miller (CAI 

MUieta 

Mintoh 

MltehHI <MDi 

Mofhtl 



«wl(l 

Bynar 

Udail 

Vento 

Walcren 

Waiman 

Weaver 

Weiss 



Wirth 
Wolpe 

Yates 



ANSWERED PRFSENT-I 
Obey 

NOT VOTING -32 

Pashavan 



Ibdnl 
lil.-iiu hard 
OiWiolm 
C'niruran 
Ollwrll 

KluiHi 



Ooldwalrr 

llaiiaendrTi 

llarkin Quilli-n 

Holland 8ava«e 

Jon«'^(NC) nhiimgray 

Lreiaiid Simon 

MaxMill Trtbli- 

MrClo^key Washlnclon 

MrUralh Williams (OH) 

Umne Young (MO) 

Murphy 



D 1610 

The Clerk announced the following 
pairs: 

On IhL&VDlr; 

Vf. YuH^nr nf Hkiwurl for. with Mr. 
W n^n Lni[tQD M^ Lost 

Mr. Slnvufi tat. whLli ilra. ChlKholm 

Unhl f urihf r not In: 

Mr. QartlaLTLIh Mf. Rhbitm* ly, 

Mr. rf'liEHl wllt-i Mr t'riblv 

Mr. FIeh ki wILh Mr riutiayui. 

Mr. AJdabb? «iiri Mr QuIlLr'n. 

Mr. IV[H[ier ulLh Mr litrS.'Kid^ev . 

Mr. nip,»r3l*l1h Mr KrOimlh 

Mr. J(UH»i Qt tmnh Ciinjilnii with Mr. 
Ilitiata'DiiT [Imli 

Mr. Mnryfiy wMli Mr WltlUUtiul^f fXn.i. 

Mr. Mjuutili Willi Mr nmrO. 

Mr BlirtrJurd mlLh Ur. [)rhrn*ip of Call* 
riirnJji. 

Mr. Ili>|liinr1. Ik 1 1 ti Mr Vurcitzim. 

Mt. exL a^r wiU^ Mr. A«hbn»ili. 

Mr }lai-kj9-i4ttiLbilr, Mnore. 



Digitized by 



Google 



71 



CORRESPONDENCE RECEIVED FOR THE RECORD 



ornctMS 

mi MACOM* $' ». Ifc 

J G(O*0l '"AIN 
JAMCS J MOl>N(UI 
MMS l(X.«l 5IVAUL1 



MttS NAiiiC> r M«iCm1 

M02 W ST«€f T »i *» MOOT 

137 ••«« 






ONGANIZIO MAI 



MCH B. I*10 • INCOHPOHATIO JUNI 9. t*«0 



September 22, 19^1 



f XfCUTIVC SOARO 

MRS ADUINI M BlC«H»D»«l 

GIOKGI W B"*0» 

COl «0«l"' B Cu"TiSS 

BOei OIVAJkt 

MI>S lO-J<SI OfVAUlT 

C*^' JOMNC f ASON J« 

J GEO«Cl»"AtM 

BMid GiN CmAJHIS S HAIMIS 

OK EDWMDA KANf 

SU'MlS A KOC/AK 

MAS MAArCllf J lOCKf 

CMANlfSA LOCM 

JAMfS J MOkMCUl 

MMS NAHCr r WMKJHl 



Hon. Ronald V. Dellcunt v 

Chaiman, D.C. Coamittee /' Attn: DoniiDaTia, Staff Assistant 

U.S. Boase of Rspresentatires (_^- 

Longworth H.O.B., Suite I310 

Washington. D. 0. 20^15 

Re: TestiBoay on Denial of th e Oonstitationally-re<iaired 
dae process hearings vith regard to P.O. Act ^4^b9 
and on H. Res. 208 "by Reps. Crane. McDonald, and Harriott 
Dear Ohairman Dellumst 

It has been reported to as hy the U.S. Senate that D.C. Act U>b9 would repeal 
the only heastiality provision in the D.C. Criminal Code, according to the Li'brary 
of Congrfrtta. 

Mr. DoniJDaris, and Mr. Johnny Barnes of your staff have told me that we could 
piihAlt tflstimoiiy on H. Res. 208 in connection with Hearings scheduled for Sept. 2U, 
I98I. Vft ask that our testlmoi^v and exhiMts "be includ^td Ln the He^dTlci^ Record and 
published Along with ather testimoqr presented by D.O. OoteriuDeiit Off l^iHli* 

Oar tettlinQj^ and eschlMts wiLl hplp explain the strong citlaftn objections to 
D.C. Act ^&9 oa the port of Catholic: aod Protestant clergy, civic and citlsen 
grou])*, and p&ra&ts aud heads of families. 

fhis much is clear, D.O. Act M-b9 is not a home rule issue, it is a Home Ruin 
iisoa^ Vtt urge yom to dleatrprova D.O. Act U-69, and e^i^et that the City Oovemment 
Include it ai a elty-vlde referendun issue aq the cHlieni daA vote It up ur lova. 
As yon knoVf Statehood^ lud C^ambHtitg, and now tuition credits for adueatloa, h&ve 
bftBiifAfid will b«>pat before the voters for a city-wide referfladoffl, Wh;^ shouldn^t 
such as imporaut an issue as posed by D.O. Act U--b9 be pl&c«d before the voteriT 




J. 6«org« ^ 

First Vice President 

Tedcration of Oitlsens Associations, D.O. 



1789 Lanier Place, ii.W. 
Washington, D. 0, 20009 
Phone: 387-3737 
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?937 MACOMeSTN W J0008 

J CEOMCf FRAIN 
JAMES J MOLINEUI 



MttS NAMCV F WMKJHI 



^•dsHoUost, o{ GUifsU AlioeiatioHi, 

OKOANIZID MAHCM B. I»»0 • INCO»PO»ATfO JUNI 9. I*«0 



September 23, I98I 



EXECUTIVE BOARD 

GlEnh h BEve* 

MAS AOElEmE M BiCkEROTM 

GEOtGE W B«AO» 

COl nO««^ B CUMTISS 

BOBL DEVAUlT 

MMS L0U«E DEVAUtT 

CAM JOM.sC EASON J" 

J GIOIICE FRAIM 

BRIG GIN ChAAlES S HAAAIS 

0" EDWAMDA KANE 

SU<>HIHA KOaAK 

MKS MAaCEllE J lOCKE 

Charles A loom 

JAMES J MODMEUI 
MAS NANCY F WAlGMT 



Testlmoay of J. George rrain, Tirat Vice President 

Statement on S. Ties. 207, and H.Res. 208. at CongreBsloxial Hearings. 3 e p^,2U A ;^, 1981 

Ve want to go on record as strongly supporting S. Res. 207. a&d H. Res. 206 
which, if adopted by the U.S. Senate and U.S. House of Representatives, would 
disapprove of the District of Columbia Act ^69. We were deaied due process, a 
Constit ut ional requirement, by the City Council which provided no report or analysis of 
it.l/We Have been advised Ty s**^^ people connected with the House District of 
Columbia Committee the Congress would focus on the narrow question of whether or not 
the D.C. Government ha4 the authority to adopt such outrageous legislation as 
D. C. Act U>69 which would legalize fornication, adultery, sodony, and seduction. 

The D.C. City Government clearly was not given authority by the Congress in the 
Home Rule Act to make another Sodon out of the nation* s Capital* 

Congress did not delegate to the D.C. Government in the Home Rule Act the 
authority to destroy homes and family life by legalizjjig sodony, fornication, adultery 
and seduction of teen-age boys and girls, and iqpproving these life-styles for Aaerica* 

A year ago, the Washingtonian Magazine (Sept., 198O) asked "Is DC Becooing the 
Gay Capital of America" and showed the inroads which Gays had achieved in controlling 
the political decisions of the Mayor and City Council. I subnit a copy of this 
article which nrjoes names, and gives an in-depth look at the real situation in D.C* 

The Vashineton Post . August 27, I98I reported that Mayor Barry had appointed 
a homosexual activist to the Alcoholic Beverage Control Board; there are, said the Post. 
32 (gay-oriented) restaurants in DC, and the appointment was celebrated in private 
in Mayor Barry's office from which the public and the news media were excluded* 

The Catholic Archbishop of Washington, James A. Hickey, wrote in the Catholic 
Standard (July 16, 1981) that: "The new legislation, however, removes civil 
prohibitions with regard to adultery, fornication and sodoiQr. By so doing the law 
withdraws significant support for fundamental values of our Jewish and Christiaa 
moral tradition. The fabric of society is weakened when basic values of family life 
and human sexuality are no longer protected by law. Adultery, fornication, and sodoiqr 
are immoral. The withdrawal of civil prohibitions and penalties does not mi^e them 
morally permissible. They are wrong because of the very nature of human love, 
sexuality and the family." 



The D.C. Chester of the Knights of Columbus recently adopted a resolution 
strongly endorsing and backing the views of Archbishop James A. Hickey. 
Martin l^yan is head of the D. C. Chapter of the Knipjhts of Columbus. 



The City Council, the city's legislative'T>ody, denied D.C. citizens due process, 
a Constitutional requirement, by not providing a section-by-section analysis and 
an eacplanation of the bill's intent (D.C. Bill U-122. later to become D.C. Act »4-b9) 
at or prior to the hearings by its Judiciary Committee on March 12 and 13 I98I 
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2. 

^® ^ft^iflgt o n i^tar i^^y 15 1 198I) reported that Rev. Oarey Pointer, 
presideut of the^l^iptlit >fl£Ll«ters Conference of the District of 0010101)10 — 
coneistinf; of same ^00 Baptist 4131111 et^rs — hod denounced the legislation to 
legalize aodODQr, fonalci^tlon, fiO^ nfiult^iy 

On August 17, l^Sl the Je^^^r^tlon of Citizens Associations of the District 
of Co Imnb la petitioned the Congress to disapprove D.C. Act U-b9 and strongly 
deTl^^uAJiecl tha l^fiolisin^ of sodoiziir, fornication, adultery, and seduction. 

On 3eptsDv'bnr 12, 1981 the D. C. Federation of Clvi« ABaoclationa Inc., 
t!Dntlstlng of ^& lacal civic and cititsens aaaociatlonv in the Diat::-lal of ColunMa 
petitioned the Can^reBii to dlapprov^ P. C. ant h-b$ and said *'We regard the 
mteani- roller legislative prace6,ure efrnployed &h a trAT«Aty of the local legislative 
process intaade^^ by oar Hr>cie Hole iuat.* See "Hiatoiy of H.C. Act ^69" below. 

On August 13, 198I the Jederatlon of Citizens .tieaoi^iaUans of the District 
of Coiiunbia wrote to the ReTerend Jerry Palvell rei^aeatlrLg help frcs: the i^or^ 
H&Jorlty vhLch up to thAt time, had not taken & posit ton on the nation-vide 
"ho^e-and^fiially-r'AlnAtlc^n aspecte of H^Cw Act ^^"^ On Au^st 19 ^ix days later, 
the K&ral Hajari ty cuid Rev, 7(0Lvell wrote ^e ar» looving to moMllKe Horal Majority 
and are working luerd to flnci BpOnaorQ in both the House ruid Senate to atop tht* 
D.C Act. On Au^uat 2k tha liioriil i^Orlty Report carried a major article titled! 
"U.C. 3ex LflcUB OutrK^eoas Congress Ur^^ed to Teto Liberal Package". This article 
pointed out that if passed into law by Congress, D.C. Act ^69 would, among other things, 

1. Repeal the statute under which Hep. Hinson was arrested and charged with 
sodomy in a House office building. 

2. 3ffectively remove all sanctions against homosexual conduct in the 
District of Colusibla. 

3. Repeal statutes prohibiting aAultery and fornication. 

k. Repeal the D.C. lav prohibiting eexual seduction of a child by a teacher. 

3. Legalize a sexual advance by a teacher against a 17-year-old child, so 
long as no f orc^e was used* 

fliSTOHT OJ ^_*9_LJ^l}*rPl. - There was no raportAOr fledtic)n-l?y-aectlcift analysis, 
of I>,C, jic t 1+- ^ , ~QT of "th e le(5l»lHtldJi Mil ^122) when the Judlclajy Conjjilttee 
of tha City Council held bearinra in March 1^81, ao aitii:enA did not lenow it 
proTjo^ed to legalise lodomy, fornication^ Adult ery, and aeduction> C<^r5or*itloa 
Cotm**l Judith Hof!erBp Police Chief Burtell Jefferson, Mayor Barry, and U*3,, Attorney 
for IJ,0., Charloe Raff, deltberately failed to point out that sodoj^ ete, would be 
legalised by T.C* Act li-69 and Bill ^\22 at the March I9«l hearing a p mie r eal intent 
of D.Q. _ Act N ^bg ^md Bi ll ^ Igg y ai Hiow n O nly to the homosexual comnjimlty" 
|jftVfr"AV tflarke. fa Ud thgaB af^ici'ila CRorer aJJeffergon . Barry "A Tdiffy " but w as 
oarefiilly vltMiald fr^ the^_CQjiniiiilty_,_^_!nie y failed to protect tFe eiTtl re cQumujiity , 
^J^JLJ^^' s*' ^ "^ famjTlVB sad were concerned jogily with advaxic \ n^ XooosTaxuail ty and sodagy . 

Ve strongly ur;^ two steps ^ 1. Oan#;re4aioiial Adaption of 3» Res. ^7 ^^^ 
House Bes.. ^^\ 2) that Mayor Barry aad the S^-O, City Cou^icil move with the help 
of the oppouents of B.C. ^ict ^b9 to put this proposal on a referpudum city-wide 
at the earliest date possible. *1^ j^'^ _ , 9 

Re^ef^fully subadftrted, p 

J. George rrfittn, rlrst Vice President^ 
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CATHOLIC STANDARD 

Washington, D.C. 

July 16. 1981 



Address: 1711 N Street. N.W.. Washington. D.C. 20036 
TfflWh9nP; (202) 785-2700 , 



Letter from Archbishop 

My brothers and sisters in Christ, 

The Council of the District of Columbia this week enacted 
legislation intended by its authors to modernize and consolidate 
the laws t)f the District regarding sexual assault. The > bill 
broadens the traditional definition of rape to include forms of 
compulsion other than physical force. 

Efforts to combat rape more effectively are commendable. I 
am pleased, also, that the provisions protecting children and 
minors from sexual abuse remain in the law. 

The new legislation, however, removes civil prohibitions with 
regard to adultery, fornication and sodomy. By so doing the law 
withdraws significant support for fundamental values of our 
Jewish and Christian moral tradition. The fabric of society is 
weakened when basic values of family life and human sexuality 
are no longer protected by law. 

Adultery, fornication and sodomy are immoral. - The 
withdrawal of civil prohibitions and penalties does not make them 
morally permissible. They are wrong because, of the very nature 
of human love, sexuality and the family. Our present situation,- 
therefore, makes it even more necessary that the family and the 
Church community offer guidance and encouragement in the 
areas of moral judgment and value formation based on the endur- 
ing law of God taught to us by the Lord Jesus. 

Each of us should take this occasion to renew our own dedica- 
tion to the teaching and example of Christ and to pray that our 
society will uphold those fundamental human values received 
from God Himself. They are for the welfare of our families and erf 
people every where. 

Asking your prayers for all families and for all who seek to 
liv^ in Christ Jesus, I am. 

Sincerely in Christ, 

^^ Archbishop of Washington 
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LETTiiRS TO THE EDI FOR 

Archbishop's letter prompts groups to 
petition Congress against D.C. sex law 



You might wish to support our 
effort as set forth in the atUched 
letter to Congress. We were power- 
fully influenced by the "Letter from 
the Archbishop," (SUndard 7/lf). 
You might want to publish our letter 
in your letters column — we would 
like that We fully support the posiUoo 
taken by Archbishop James A. 
Hickey. 

J. George Fraln 

First Vice President 

Federation of Citizens 

Associations of 

District of Columbia 

Tbe Mter addressed to The 
BonoraUe George Busb. President ot 
tbe Senate, and Tbe Honorable 
Tbomas P. 0*NdM, Jr.. Speaker. Tbe 
House ofRejupesenUtives, follows: 

Subject: Petition That Congress 
Disapprove D.C. Act4-«9. "District of 
Columbia Sexual Assault Reform Act 
oflMl." 

The Federation -of Citizens 
AssocUtions of the District of 
Columbia hereby petitions the . 
Congress to disapprove D.C. Act 4-69. 
populariy already known as "The 
D.C. Sodomy licensing Act" which 
was submitted to the Congress on July 
n. 1981. under Section 602 (c) of tbe . 
District of Columbia Self -Government ! 
and Governmental Reorganization ^ 
ActP.L.9M98, 

This act legalizes every sexual t 
act whether a sodomy, a sadism, or j 
any other perversion purportedly ' 
committed with the "consent" of any . 
party 16 years or more of age. 

Although, apparently, appljring 
only to so-eaDed "non-commercial" . 
sexual acts, the extreme so^alled 
'*propositiSB" on which it is based, i 
**tliat a secular penal code should not 
be used to enfmve purely moral or 
reiigiottssUndards,'* can lead even to . 
legalization of prostitution, both male 
and female, in the Nation's Capital. 
For what is more clearly proof, or 
evidence, in a radically "secular 
penal code'* that "consent" has been 
given than the •exchange of some good 
or value between parties not other- 
wise oMigated in any formal or 
material relationshp to each other? If 
a shirt may be given to someone for 
nothing, it may be sold. If it may be 
sold, it can be bargained, advertised 
and solicited. Tbe phflosophic secular 
"propositioo" for male and female 
prostitutioD is radically present in the 
legal premises of this Act 469. 



Both the explicit provisions and 
the implicit ramifications of this act 
are abhorrent to the members of our 
Federation, who believe that a social 
and moral ^environment is being 

esUblished in this city which alien- 
ates them from other communities in 
the United States and from the values 
and protections which the Articles tk 
the United SUtes ConsUtution were 
intended to provide them. 

The Constitution of the United 
SUtes sUtes explicity in Article 1 
Section a, paragraph 17, that the 
Congress shall have power "to 
exercize exclusive legislation in all 
cases whatsoever, over such district 
(not exceeding ten miles square) as 
may. by cession of particular States, 
and the acceptance, of Congress, 
'become the seat of the Government of 
the United SUtes..." 

Thus, imder the provisions of the 
so^aUed Home Rule Act. the D.C. Act 
4-69... wiD become an Act of Congress 
itself, unless Congress disapproves it 
irithin 30 legislative days. 

Our Federation cannot conceive 
that this Congress will permit such a 
deviant standard to apply to this 
nation's capital city, not only 
depriving its residents of the same 
quality tA life as citizens (rf the 50 ; 
sUtes enjoy but also placing the | 
Congress on record as willing to 
permit social decadence and moral 
turpitude to have support of federal 
law in the nation's capital. 

The provisions of this legislation 
affect the reputation and good name 
oi the entire nation. This city is by 
Constitutional mandate the capital of 
our country. Within are located not 
only the principal executive, 
legislative and Judicial institutions of 
our nation but also the diplomatic 
represenUtions of all foreign coun- 
tries. Major religious. chariUble. 
labor, culutral and professional 
associations are established here. 

In light (rf these conditions, we 
feel a double obligation in petitioning 
Congress in this matter. First we 
appeal as citizens and residenU ot 
this city who will be denied a quality 
tA social and moral life equal to that 
which citizens of other jurisdictions 
enjo:^. But equally, we feel an 
obligation to write to you on behalf of 
aU the citizens of the United States, 
asking you as their represenUUves to 
protect the good name and reputation 
of our nation's capital for all 
Americans. 



CATHOLIC STANDARD 

Washington, D.C. 

Aug. 27, 1981 



We have previously written on 
other Acts of the D. C. Council, with 
we considered harmful, to the 
Congress to no avail. The responsible 
chairmen of the committees of 
Jurisdiction did not even acknowledge 
receipt of our communications. For 
this reason, because of the past in- 
difference of the immediately 
responsible committees to our 
petitions for appropriate 
Congressional hearings and review, 
we are writing to you directiy. as 
President of the Senate, and Speaker 
of the House, requesting that you 
kinilly communicate this 
correspondence to all members, 
respectively of the Senate and the 
House. 

With every good wish to you 
personally and with our prayers for 
blessings on the deliberations and 
actions of Congress.' wVsign on behalf 
of the Federation of Citizens 
Associations of the District of 
Columbia, a federation of citizens and 
civic associations organized March 
IS. 1910. and incorporated June 3. 
1940. 

Stephen A. Kocsak 

President 

_ J. George Frain 

FlrilVlcePresid«Bt 
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3118 Patterson Street, NW 
Washington, DC 2CX)15 
September 20, 1981 

The Honorable Ron Dellums 

Chair, District of Columbia Committee 

House Office Building 

Washington, D.C. 20515 

Dear Ilr. Dellums: 

I am submitting the following statement for the record of your 
committee's hearings this week on the resolution to disapprove D.C. Act 4-69, 
the Sexual Assault Reform Act of 1981. 

I am writing as a native Washingtonian and as a member of the Chevy 
Chase (D.C.) Citizens Association, to express my outrage over the partici- 
pation of the Federation of Citizens Associations in the Moral I'lajority's 
drive to destroy home rule for the District of Columbia, 

Representatives should understand that the leaders of the Federation 
decided upon this despicable course by their own initiative and yith abso- 
lutely no consultation of the individual members of the groups within the 
gederation l Therefore, President Stephen Koczalc, First Vice President 
George Frain, and their cohorts speak for no one but themselves . Their 
claim that "both the explicit provisions and the implicit ramifications 
of this act are abhorrent to the members of our Federation" is therefore 
utterly fraudulent. 

No less deplorable is their pretense that they have been inspired 
by the position of Archbishop Hickey against the bill. While I believe 
the Archbishop's statement last June in the Catholic Standard was misguided 
in several respects, the Archbishop very commendably refrained from sug- 
gesting that Congress ignore the home rule principle by overturning the bill. 

Koczak and Frain 's plea that decriminalization of consensual sodomy 
In the District would "deprive its resident of the same quality of life as 
citizens of the 50 states enjoy" reflects their refusal to study the issues 
objectively before taking a stand. Fully half the states of the Union are 
currently free of such obnoxious laws. Moreover, Koczak and Frain are 
apparently unaware that the D.C. sodomy prohibition extends to all persons 
in the District, whether heterosexual or homosexual, and even applies to 
married couples. I, for one, am appalled by the notion that the government 
can not regulate business boardrooms but can regulate private bedrooms. 

The liederation of Citizens Associations is composed of individuals 
of all political and religious persuasions \^o can put aside their differ- 
ences to cooperate across a wide range of nonpolitical, nonreligious con- 
cerns for the good of the community. By surrendering the Federation to the 
Moral Majority, Koczak and Frain have betrayed the trust we members placed 
in them. I hope Congress will not be misled by their cynical exploitation 
of our good intentions. 

Sincerelv 
Craig Howell 
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In re D.C. Act U-69 

H.Res.20f "SEXUAL RER^KM >i> CO.JIOKCCNOMIC MCRP.L :i:Gli:SSIONV 

Statement supporting resoluticns of disapproval of D.C. Sexual ;'.ssauit Reform Act 
to the Senate and House ccmsiittPeR on District .-f Coianbla matters (for the record) 

by 
Wiliel W.G. ReiLzer, priv&te citizen, ashington, D.C. 

The D.C. government has voted in a 'sex refcr.n bot"'. Hrw^^ver, there are D.C. voters who 
are in favor of the U.S. Senaie 'ii.d U.S. Houce ol Representatives reviewing this act — 
especially since the U.S. Congress is constitutiv^nolly entrusted with the responsibility, 
and also because this act, we believe, will iiupoct aaversely <jn the capital and nation, 

1. First of all, it is questionable whether this law reflects ho.ne rule. 

8. .iUjtoEfllr],*! thte dtotvsure Ii-^ul rr^.:.^..^ive hearings. This is to soine extent true 

jiyaelf test .ed ttie«ji) But the f9^:t is fivUutTOLis comfflinlt.v leaders were un- 
aware either of h* hperlr+tte cr uf f the f^r- witching chHriff':!; proposed. This 
was due tj liick nf publleily vlaich HOiife of us suspect was deliberate because the 
act had c*rtcjla npapulur key fBiatiires thut lobbied for iDostly by special in- 
terei gjwups £0 these leaturn^fi cir-wnplayed and other aspects stressed instead. 
But vbeo BiVftTBl Df thesr unijiipuLer itey featurec caine to full public attention, 
a public: outcry reaul'iea tin^ the D*L\ gcveraacf. biicMttri=i'K.f- ^ : 

i) the pravleic^tt <^1 viuA iiig lT4ce£ as criiwi was restored; 
ii) the proviSiOTi lower i {IB ttye ag? at Lzunaent Tor gejt was removed. 
Hoirever the: Xvtra over tb«s^ it^fl* a^bsctLrt^ tn*? fuct h*it the act still had other 
uttpopulbr fofcttifieB flurjh us eliminating U-e cffenaeB sKiiomy tdultery, and forni- 
citios fro« th* Li.- Cc'je^ as well t.s e: jertivuly rettovln^ tbe offense of 
SOlICItATlOS [noncciiBercliil) to engage in these acts. 
b. Acot^r f«s»ciii this ct fliey nut reflect heme rule is: several years ago the D.C. 
gQ' smmflEit 4t«4e mposaible fpi I) G voters to pass on the 'question of civil 

riKht wt;h re|s(ard ig seakJb .^rtentttl-n !:■.. . ■ ' ■: 1 the process of- voter 

initiative or retereuAmu iiiicki jther cities permit. This was o victory for homo- 
sexual groups who haa J^bbied viBoroiiaiy for it, and would not have been necessary 
if there were no (juestl^in reg&nliEig D.C votei- preferences in general. Even the 
WBahlQgtctn Past hed editor 9iiKe4 i^gaiaat such le«^ 6tr^t«({ERi {^-^29-1^}^ 

Vhfltvlth the ftmyoTf the city counci and iJ*-iegate tf&lLtr fsuntroy [whs supported 
the nBticuBl gay rU'.f-fs iti8rch--?cst, 7-1^-79) hI hfavltiij pro-gtiy record, one may 
refafiUjnftUly votKipr if the general will vT tht people D-lT, -^bs not disregarded by 
passing this act. Further support comes fJ^^J^ re^^cnt Mtituel ife Insurance Co. 
survey showing 71'/? of the average Americans consider ho.r.osexuality Immoral. 

2, Even .iiore important, the impact of this sex reform act is so harmful (to be docu- 
idented subsequently) that from a nuuiber of considerations the ^k:i;l» rule cjUeBtioD is 
transcended, there being '.1 aubatdpt^bl fed^rtii -'ib^i: iXf jf-'^jnal Jjiterefft: 
a. h wrongful, ^k]rt!l^ul aore uf a lUur&l nAtur« undcrDiaea tbe \jk,'T*>1 fiber Qf indi- 
vldtialA Hi wel thftir hesltn ttt)4 ^^Tieral irElfL.r£» fiHJ ttirn uoderrainec both 

tht nornic he*Ltlj !*n4 i^ejfur-p of the irflj(i.iwr, ty *oa the j-nt j.-if Cfctlac This is 
all tbe fia>Fe flericu* vh* hat community in the riattoci a t^hfit^ becauee — 

i) It und*fr»ttie tlH! f^fftoiency and image of the f^dncn gkivtrnnrtvt—^hlch is the 
laj-E(-- = t :!::iijf fry here. a iy^O Beti*te ^oraotictve report stated: OOe tpfflo* 

sexual "tends to have correal ve tnfluejuje upon hi tcllo^ employeva^', one rta- 
son being "freouenf attempts at enticement {9le Cong*, Dc?C*2(tl( V*^)- 
ii) It reflects adversely upon the image of the entire nation (ef* "la 1>C BeoomliW 
the Gey Capital of Ai.ierica?'", Washingtonian, 3ctp. ISSo) 
iii) it will have a j.i.t il.i . :it, lui'lvi. :». on tourista und toiirivB — the second largest 
industry here cf "Tht B.niy-Wbv:re World: Male iVi..at tules W^ark D.C Street 
Corners J T»wi Vaahington Poat, 10-7-80 ). Tour ftt here fro-'. 

Solely bechuse it is the capital, and should not find a more corrupting en- 
vlraDnetiC tji*ii in their home state, 
iv) it Mill ptrt a bM t»rece4etit for atf^mv States to follow. The proponents "of 
the pejt FK^oiV bill even ^kc tb^ pj*vced«iil argUiienc far its passage on the 
ground a Tiurater of Stctte heve "liudernized heli pent) t^pde in tbifl tray and 
D^C* abistilji follcw But we reply *:tl ect 1b oq. refonsr iJU-t ftctijally apclogccj - 
acfflU ^ppral regros^tutv vhich the oatiQn^s p&pttal flhoulii not enetmrafle but 
rather should diactiULraee by refusing to go alon^ with It 

THEREFORE, IF THE LOCAL GOVERNMENT DOES NOT HAVE THIS CONCERN AND CON- 
VICTION, THEN IT U.S. SENATE AND U.S. HOUSE OF REPRE- 
SENTATIVES TO ._.._ __. .„.. . OUWST TO 
LOOK INTO THE PRECISE NATURE AND kil^jfC i>f H^tirt 11. SEX REFORM ACT MAY 
CAUSE, AND RECORD HIS VOTE ON . . - -IRPESFELTIVE- OF HOME RULE COBSIDERATIOBS. 

Compendium of Arguments Against Legalizing Sodomy , Adultery , Fornication 

The author, with an educational background in lav and theology, has extensively researched 
and written on the subjects of homosexuality, prostitution, divorce*. Following are 
sketches of four aspects of homosexuality, much of which also pertains to illicit--th8t 
is, nonraarit8l--hetero8exuaI misbehavior. 
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(pafee i) 
I. THE AUTHORITIES CONDEMNING H0i40SEXU^.LITY 

i) The Law of Nature . Horaosexuality makes unnatural use of bodily organs, ii) Intuition . 
See Romans 2; 13. iii) DJT^ne Mbnifestations . See Rcuuns 1:19,20,32. iv) Conscience , v) 
Sense of shatne . vi) Holy Scriptures . See Lev. 18:22. vil) Jesus Christ, who stated the 
only sexual choices are tnonogamous mi-le-fejiale luarital sex or celibacy (Mt.i9: 3-13) • viii) 
Human reason , which, when operating aright~cf. I Cor 2: l4--afflrras the reasonableness of 
the Biblical rationale, ix) Internal conseciuences . Those practicing homosexuality develop 
physiological and psychologicul aberrations: unnatural walk, talk, luannerisms, fixations, 
which are called "the recompense that was befitting theli error"--Rora.l:27) . They ai^ 
visible proof of God's condemnation and punishment, x) The Church , which until recently 
uniformly condemned horaosexuality. xi) Legislative history - Until recently homosexual 
acts were unlawful in e^ery State as f. threat to public hefalth, welfare, safety, morals, 
xil) External Judgments of God . T>.e classical example is the fire rained on Sodom for the 
sins with which the name Sodom is still associated today (jude 7). Specifically sexual 
sins defile the land, bringing upon it God's Judgments (Lev. 18:22-30) : diseases, unrest, 
economic woes, apathy, natural disasters, pestilence, internal strife, warfare. 

II. THE ADVERSE ASPECTS OF HOMOSEXUALITY 

a) Psychological . Homosexuality has nil the psychological characteristics of a vice. 
It is addictive: the longer practiced, the more compulsive it becoioes, and the more bi- 
zarre and despicable forms it takes. Ongoing practice produces anxiety, guilt, fears, 
nervousness, remorse, instability — despite an outward air of a gay, carefree, glamourous 
life. Also widespread: Insecurity, depression, pride, loneliness, malevolence. Jealousy. 
In addition, it reflects a high rate of mental disorder consisting of Irrationality, unre- 
liability, impulsiveness, suicidal tendencies, spendthrift, transiency, deception, crime. 

b) Social . Homosexuals form a distinct subculture with their own vernacular, dress, etc. 
which reflects an underlying antagonism to heterosexuality. They seek nondiscrimination 
and nonharassment, but they themselves are highly disc, iminatory, harassing, disruptive. 
Without disclosure and for sake of appearance, they marry and have offspring; but when 
the pretense becomes burdensome, they divorce, leaving family members shattered. They 
insist on "full" rights: to show affection in public, to marry, to adopt children, to get 
access to media, libraries, education courses as a legitimate alternate lifestyle. 

c) Economical. The business world regards homosexuals as more accident prone, a greater 
financial and security risk, of higher Job Instability. Yet they demand access to every 
kind of employment, including close-contact positions: hospitals, recreation, police, 
prisons, military, youth activities, teaching positionsr-and sensitive positions (FBI, CIA). 

d) Medical. Being unusually sexually active and promiscuous, VD is high among them.. 
Thalr sexual aberrations regularly cause psychoneurotic symptoms --compulsions, fetishes, 
involuntary fixations--difficult to dislodge. They have greater alcohol and drug abuae. 

III. REFUTING HOMOSEXUAL FALLACIES 

Homosexuality is not a natural innate condition, for it has no valid rationale as has 
heterosexual sexuality (marital oneness and procreation). Although homosexual tendencies 
may be inherited, so are other tendencies to asocial, immoral behavior which one should 
learn to eliminate: aggressiveness, overeating, sloth, kleptomania, pyromania. There is 
ample evidence of the growing problem of homosexual recruitment oY and demand for minors 
(e.g. "6o Minutes" on 5-15-77 disclosed male homosexuals accounted for a large per cent of 
the consumers of child pornography and patrons of male hustlers; a Time article stated 
"male prostitutes vho are teen-age or younger are greatly in demand, particularly by older 
married men" (9-8-75)). 

IV. HOMOSEXUALITY AND THE LAW 

Because marrlage-and-family is regarded as the solid foundation of an enduring, prosperous 
society, the state has a compelling interest in safeguarding the marriage institution and 
marital stability from the threat of a) extramarital sex, and b) a decline in eligible 
males and females. As sex laws are loosened, divorce rates keep rising. 

Then there is the problem of containing the spread of disease and sex-related crime, and 
of tftking places safe from solicitation and offensive conduct (especially in the capital). 

All the arguments for legalization of consenual, adult, noncommercial, nonpublic sex 
miss the main point, which is that homosexual as well as nonmarltal heterosexual sex acti- 
vity is intrinsically evil. It is specifically named in the Bible as activity to be out- 
lawed (1 Tim. 1:10). Thus, if legalized, it still undermines morality, health, safety, and 
general welfare--even if done in private, ms one law review article noted: legalization 
"may reflect societal acceptance." Clearly the educative and deterrent impact of the law 
is removed--at least for some (usually the weak, the Ignorant, the gullible, the young). 

Consent to sex among adults is no valid exception because in certain personai cases basic 
values are involved that must be protected against any encroachment. Thus euthanasia, in- 
cest, bigamy, dueling, homicide are crimes regardless of consent. Besides, the D.C. age of 
consent is still far too low (i.e. l6) . The liberal Model Penal Code suggested l8. The 
British Wolfenden Report suggested 21. 

A 1960 survey disclosed kSf of women federal employees claimed sex harassment on the Job, 
with k out of 5 being from males (Washington Star, 9-25-80). Making noncommercial solicita- 
tion for sex (whether heterosexual or homosexual) a crl.Tie and making homosexual and extra- 
marital sex acts crimes afford protection to those who want it (it is not primarily a mat- 
ter of policing the privacy of bedrooms). 
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TEST I HON Y IN FAVOR OF II. RES. 208 

BY 

GARY L. JARMIN 

LEGISLATIVE DIRECTOR 
CHRISTIAN VOICE 

SEPTEMBER 24,1981 

Mr. Chairman, I appreciate the opportunity to testify before 
this committee on behalf of H. Res. 208, a resolution to dis- 
approve of D.C. Act 4-69. I represent Christian Voice, an 
organization of 300,000 Christians across the country who are 
concerned about the need to reinforce morality and decency in 
our Nation's laws and institutions. I urge this committee to 
approve Rep. Crane's resolution because I am concerned about 
the impact D.C. Act 4-69 will have on this community which 
houses the seat of government of our great nation, as well as 
the repercussions it will cause throughout the state and local 
governments across the nation. 

This legislation not only imposes a morally negligent environment 
upon the District of Columbia, but in doing so also conveys an 
impression to the citizens of the United States of America, 
"One Nation Under God", that the prevalent attitude of moral 
permissiveness is socially legitimate. Contrary to the mistaken 
, opinions of members of Council of the District of Columbia, 
I believe that mbst conscientious citizens consider this atti- 
tude morally offensive and an affrontery to their Creator. 
Even the citizens of the District of Columbia are not overwhelm- 
ingly supportive of this Act. A considerable portion of District 
citizens do not want these morally lax reforms attached to the 
Criminal Code of the District. Indeed, as witnessed by the 
testimonies and statements of many civic and religious leaders 
of the District, these so called reforms are as abhorrent to 
citizens of the District of Columbia as they are to the rest 
of the nation. 

The objectionable provisions of the bill are as follows: 
D.C. Act 4-69 effectively removes all sanctions against homo- 
sexual conduct in the District, including the sodomy statute 
under which former Rep. Jon Hinson was arrested. It will legalize 
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the seduction of and sexual advance toward a minor by a school 
teacher, and reduce the penalty for forcible rape from life 
imprisonment to twenty years in jail. This Act also narrows 
considerably the statute for the suppression of prostitution, 
both heterosexual and homosexual, and repeals the prohibitions 
against adultery, fornication and bestiality. 
I fail to see the positive reformative nature of this piece 
of legislation, aside from a few minor changes which extend 
to males under the age of sixteen the same privileges and pro- 
tection already given to females of that age. I have no objec- 
tion to this provision. Nevertheless, the District Council 
could have accomplished that specific reform by passing a con- 
siderably simplified version; instead of which they offered 
this provision as an inducement for approval of the extra garbage 
which probably could not have passed otherwise. 
I adjure members of this committee and members of Congress to 
assert their authority and responsibility to exercize legislation 
over the District of Columbia as granted in Article 1 Section 8 
of the Constitution of the United States. Certainly the Consti- 
tutional fathers recognized that the affairs of this Nation's 
capital are of concern to every citizen of the United States. 
I see no reason to needlessly open a veritable Pandora's box 
of criminal reforms which could adversely affect the moral and 
social environment of this country. 

One argument in support of these reform proposals is that they 
are not realistically enforceable. Perhaps it is not feasible 
to enforce the statutes prohibiting fornication or adultery. 
Nonetheless, these sanctions reflect the moral code given to 
Christians by our Creator. The Holy Bible is implicit in its 
condemnation of sex outside the sanctity of marriage. For men 
to blithely waive aside these commandments as inconsequential 
is unforgiveable and beckons the righteous indignation of Christians. 
Removal of these statutes serves to condone practices which 
are unacceptable to mainstream Americans. 

I fear that the enactment of this piece of legislation will 
serve as a landmark to publicly acknowledge homosexuality and 
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Other deviate sexual practices as legitimate lifestyles, i 
believe I speak for most Americans when I say that we are not 
and never will be prepared to approve or accept the open practice 
of homosexuality. For too long our nation has been subjected 
to an aggressive and militant campaign by homosexuals to recog- 
nize their acts as morally legitimate, and to give official 
sanction and protection under law for those who engage in this 
immorality. D.C. Act 4-69 would certainly lend credence to 
their claim. It is hard to imagine a law more perverse and 
immoral in its content and intent than this Act. By removing 
all prohibitions against sodomy, fornication and adultery the 
District government is sanctioning all homosexual and heterosexual 
activity or expression without restriction. Particularly, this 
type of unleashed homosexual expression is often accompanied 
by disastrous social consequences. In the city of San Francisco, 
one out of every ten homicides has some homosexual connection. 
Washington, D.C. is rapidly acquiring a reputation for being 
a homosexual haven, apparently with the benevolent permission 
of Mayor Barry and the rest of the District Council. This Congress 
will share in that dishonor unless it heeds these words of caution 
spoken today, and votes in favor of Rep. Crane's proposal. 
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TUS CHILLUH UBIGUTS CItlZKNS 

ASSOCIATION 

Testimony of tha Chllliam Heights Citizens Association 

Regarding D.C^ Act ^-69. 
To the House District Committee September 2^-, I98I 

The Chlllum Heights Citizens dissociation,, organized In 1895 1 
opposes the action of the DX» Coiuicll and the Mayor in adopting 
and sending Act ^-69 to the Congress of the United States.. 

We believe our citizens were denied due process of lav. The citizens 
were not made aware of what the Act ^-^9 contained*, islven in raading 
the bill there were no explanations of amendments | but only the 
numbers oft' the sections of the old code.. (How many of us have the 
old code available and how many of us are lawyers?) 

There seems to have been a conspiracy of silence, even by the press, 
to cover up this actlon.^ We question why our Police Department, 
Corporation i^ounael and the U*£. ikttorney made no mention at any 
time of the provisions to which we now so strenuously objects 

We. question the authority of the D.c. (jovernment to destroy the 
values and the laws established over centiirles of civilization 
for the protection of the family. 

This Act In Its present form Is a threat to our youth and our 
families and our youth and would bring about more disease,, broken 
homes and ruined lives. 

We are forced to believe that the deceit practised upon us was 
deliberate. For proponents to defend this scandalous action on the 
basis of Home Hula is a mockery. In this case Home. Kule would 
bring "home ruin". 

Wa petition Congress to disapprove Act ^-69. To allow it to be 
given the sanction of Federal Law in the Capital of our Nation 
would be n national and international disgr-jce.. 



Respectfully submitted. 

President of the Chlllum Heights 
Citizens iissociation of 
the District of Columbia. 
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NEWS ARTICLES RE SEXUAL ASSAULT REFORM ACT 



THE WASHINGTON POST 
July 15, 1981 
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_ . /fc..r».fay. Seplemher 2t, 1981 THE WASHINGTON POST 

Congress Asked to Override 
D.C. Sex Liberalization Bill 



By Jack Bisen * 

WftsMngton Post Staff Writer 

An effort 1^ a coalition of com- 
munity and religious groups to per- 
suade Congress to overturn a D.C. 
City Council measure that would le- 
galize most homosexual acts will 
have its first test today on Capitol 
Hill. 

The House District. Committee 
will hold a hearing on a resolution by 
Kep. Philip M. Crane (R-III.) to kiU 
the sexual liberalization measure. 

A Senate Governmental Affairs 

subcommittee has scheduled a sim- 

' ihir hearing next Wednesday on an 

identical resolution sponsored by 

Sen. Jeremiah Denton. (R-Ala.). 

A veto by either chamber of Con- 
gress would kill the council-passed 
bill. 

U'he controversial measure, among 
other things, decriminalizes a num- 
Ix^r of heterosexual and homosexual 
acts, including sodomy, between con- 
senting persons at least 16 years old. 



The latest organization to ask 
Congress to overturn the teeasuie is 
the mostly-black D.C. Federation of 
Civic Associations. In a letter to con- 
gressional leaders, its president, Ar- 
thur V. Meigs, attacked what he 
called the council's "steamroller leg- 
isiative procedure . . . . " 

The federatKHi's mostly-white 
counterpart, the Federation of Cit- 
izens Associations, has voiced a sim- 
ilar position. The most publicized at- 
tack has been by Moral Majority 
president Jerry Fi^well, who was 
joined by the D.C. Baptist Ministers . 
Conference. 

Catholic Archbishop James A. 
Hickey also attacked the bill, assert- 
ing in an open letter that many sex- 
ual acts legalized by the measure are 
immoral and ''the withdrawal of civil 
prohibitions and penalties does not 
make them morally permissible." 
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ior. Mid Crane plane to make auch a 
Btove, probably next week. 

Also next week, a Senate Govern- 
mental Afiairs aibcoimnittilb will 
hear testimony and possibly vote en 
an identical measure, sponsored by 
Sen. Jeramiah Denton (R-Ala.). 

To veto most counefl-paased leis^ 
isktion. both chamber of Congress' 
must adopt a rssolulioii of disap- 
proval, but when coundllegislation 
woukl amend the city's ariminal 
code, as the sexual assault bill woukl 
do, only one house must do sa ,. r 

Oiily once in 6V^ years of Umited 
home rale h^ Congrsssy^lved a 
council act That was in 1979, when 
it killed a biU opposed by 1the State 
' DepaHnient nut weubMMiee severe- 
ly res^Mtod the city's power to reg- 
ulate ^ k)catk» of fonigii govern- 



The sexual assault IHU, in additkm 
to redefiaing rape and other sexual 
crimes and revampiog the penahiee 
for vrolations, wouM decriminallie a 
number of heteroeexual and Ifomo- 
sexual acta, tncludmg sodomy, 
among consenting persons at least 16 
years old. Based on model natioml 
legislatkm, it was wklely supported 
by gay righto groups and women's 
organizations. 
. The total bill generally is aimed at 
br o ad eniag *,<Cininal peiMMn for 
sexiiEii assault flsd diminishing pen- 
alties for sex between consenting 



It aba drew outepoken oppositkML 
from such groups as the D.C. fed- 
eratkm oT Civic Aseodationf, Ite 
D.C. Federalkm of Citi«ns Aaseei- 
atkNM. the Moral Miyority and tfaH 
D.C. Baptist Ministers ContaMK 
Cathottc Archbishopianiis A. Hick:, 
^ ey also attecked the btU,%ut has not 
joinsd the campaign to^ltek a con* 
grssskmal veto. 

Spewheading appositkm to the 
effort to veto'lhe fegislatkm is a 
newiy formed ooalitkm. Citizens for 
Hom^ Jble, composed of kiaders of 
civil r^ religkMs and citoen 
groupe. Ha spolnsman, Joe Tom 
Eaaley, a law professor, sakl the 
group is enlisting support from con- 
servative as weU as liberisl organiza- 



Teetifying during tfw twwJiour 
District Committee session that pre- 
ceded yeaterday^ vole. D.C. Miyor 
Marion B«ry contended that citi- 
zens who* art aeeking a veM "kn in 
the minority.* He cadled the vote a 
victory for home rale. 

The testimony and discussion 
contained fi^ hints of the emotums 
evoked by the bill Rather the hear- 
ing focused narrowly on whether the 
council, by passing the measure, had 
exceeded ito le^iil authority, and 
whether there was an overriding fed- 
eral interest ia. the kgisfaitkm. 

Citing precedents. Rep. RonaM V. 
DeUums (D-Calif.), the oomiaittee 
chairman, ruled out testimony on 
the substance of the i 



bill itoeM; although two of ito oppo- 
nento — Rspa. Thomas J. Biiley (R- 
Va.) and Roohho L MasaolhtD- 
Ky.) — raised queetMns about e^me 
provisions. BNlQr contended that -the 
thousands of visttors to the natkin's 
capital constituted a s^ong fsdnal 
interest in the legislalMn. 

Voting against the veb resohHion 
were DeUums, DsL Walter B. Paun- 
troy (D.C.) and Rape: Fortaey H. 
Stark (Calif.), Mkkey Uland (Tex-' 
as), William H. Gray (Pa.). Michael 
D. Barnes (Md.), Msrvyn M. C^y- 
maUy (Calif.), all Democrats. /and 
Stewart B. McKinney (R-CqnQ.). 
Supporting the measure were BGl^, 
Mazzoti and Marjorie Hoh (R-Md). 
Stanford R Parris (R-Va.) was ab- 
sent and dkl not vote. 
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D.C Sexiifl] Law IJiiflftr M 

Ifai Cafn/Ni%n Called Threat toHitmit 

By MidiMl Itflroff 




A group of ^ ,.,.-^«i^ 

iMD, bobtwed by an unumally 



. „ — _^ fay the 

Moni Majority, intends to force 
floor votes in both houses oT Con- 
grass today on nsohitioos to over- 
turn the District of Cohmibia's 



D.C. 'offidab and local citiaen 
groups have warnrKl tlinr ihe r«io- 
h^hat poee tJw peatwt ikami 
to adl^gcverninKit in the aXf- 
omee they seek Uj ntrike dow» 
fjcclusivtily k>cal act, «□ aefSOft 
M CoqgreM has n^wr brf«« 
duriing the city's sJx-yMr 
with limjtfd haine ruk. 

But the dfffliB of the Mtxnl _ _ 
joriVy. which haa sent out ae^Kl - 
hmidnid thouand hum mijfcf t 
"dertB^ ta loeinben arount^it I 
llauntfy, may be having sooiii impact 
4i:&i«or of the leeolutioiis, congres- 
.|taal staffen said yesterday. 
-^ A spokesman for the Citiiens for 
•Pflne Rule, a coalition of local 
Hinups ivorldng i«ainst the resohi- 
ttiDB, said the vote noob very tight" 
^^iHih houses. 

Mfhe Moral Majority lobbying ef- 
JUt intensified yesterday as a le^ 
MOm WasUngton-basM organiza- 
fm called the resohitions the 
#oup*s top priority in Congress and 
MMtened members with political 
Maequences if they fail to support 

J^fTbe District's sex act is what I 

^ a perverted act about perverted 

B," Dr. Ronald Godwin, the Moral 

ty's vice president, told the 

D.C. subcommittee yester- 

"Make no mistake, a vote 

t [the resolutions] is a vote for 

.,^y, bestiality, fornication, adul- 

i; and seduction of a student by a 



■^^ fabcommittee, chahed by 
An. Charier Mc€. Mathias (R-Md.), 
l^odtjctcd B 2 L I hour hearing on the 
^Miiiitiona ycstefday. but acyouined 
fi|bout taldi^ a vote. The HoOse 
liitnct Committee voted last week 

roit the roolution, but support-. 
of thf nsdtitioo in the House 
m <^^y well attempt to discharge 
ve meraure fn>m the committee so 
fib TuJ! Houw c$n vote today. 
f^GodwJfi, who aaid the Moral Ma- 
mfy hftd pbttod ito k)bbying stiat- 
m tpmAt the D.C. law at an an- 
opl ^mnunit fonfefenoe" in the Ba- 
^f^m k&iit wwk, said later that the 
fiiMrvatJvv orgHnization intends to 
ppu|or cbseJy how congressmen 
41b. ^We uiteitd to let their constit- 
1^^ bunt what their elected rep- 
ifi»d4itivea do on this one,* he sakL 
* ^fl EtIJ c-nnwrvative organizations 
^■fl^lppo^t«1 the Moral M^rity, 
Bv«r ,|,>hn T. Dolan. director of 
NationaJ Conservative Political 
Committee and a "New 
it" le^cr. has broken publicly 
4he Morn! Majority and urged 
that the aai ajEuiuJt law be wartained 
Meml>c!Ti of Citizens for Home Rule 
have recently distributed copies of a 
newspaper article quoting Sen. Bany 
GoUwater (R-Ariz.) blMtii« the tac- 
tics of 'twlitacal preM^hsrs" and "ev- 
ery relkious group that thinks it has 
some God-granted right to control 
my vote.* 

The Moral Majority's tactks also 
were attacked at yesterday's hearing 
by City Councfl member Davkl 
Clarke (D-Ward 1), the chairman of 
the council's JucUdary Committee 
and chief author of the sexual m- 
sault act He noted that most of the 
states in the country have piorisions 
similar to those in the D.C. act that 
supporters of the resolution have 
attacked. 



For 



the Moid Mi^orily 
theaCactbecMwit 
utospKihibitii«adullsiy. 
and aodomy anaof oon- 



sentiqg aduba. But dnte 
40 ■ 

have 



fonicitiQn «mI 25 atatai 



'Tha Mond hb^aafy aesas to 

think that aiqr point or view odMr 
than ito own is a ain." aaid ChBhs. 1 
havent aeen wheae Dk. Uony) FU- 
weU (piasidant of BioidrMi^ 
has 9Qiie to statea wfasae they have 
wnilar laws and aaksd tiMt tbiy bs 



The act, wlikli at one time flui- 
ined a ptoriiton tim^^ the 
city's age of oonssnt fenanial leb- 
tiona, aho wouU atiflte peoaitiM for 
forced snualoffiBDsas. 

The resohitions to ovartum the 
act are aqMcted to be bnx«ht up 
todinr by Rep. Phfl Cnna (R-OL) ia 
the House and San. Jenmiah Dei^ 
ton (R-Aku) in the Senate. Undw 
the 1973 home rule act, Cotmas 
ran overturn any law passed fay the 
City Council and signsd by the 
inayor with a mi^jority vote of both 
bouses, although hma dsaling n^ 
the criminal code, such an the sssual 
assault act, only require a minority 
vote in either house for disapproval 
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Lopsided House Vote Overturns District's 
Sexual Reform Law 



By Mk JMel bik off and Eric 

The Howe of Repraaentativee 
yesterday struck down the District 
of Cohimbia's recently paaied aeiual 
aanuilt reform law, dealing what city 
leaders termed one of the most se- 
rious setbacks yet to the indepen- 
dttwe of Washington's six-year-old 



The 281-119 rejection of the 
measure marked the first time that 
CoogiesB has overtimed a kKal^r 
approved D.C. law that had no m>- 
parent bearing on the so-called fed- 
end intmat that theoretically gives 
Congress veto power over kxial leg- 
islation in the nation's capital Ac- 
tion by <Mi(y one house of Congress 
was needed to kill the biU. 

The campaign against the meas- 
un was led by the conservative 
Moral Mqority, which togetiier wiUi 
several kxal clergymen and dtizms' 



nationwide k)bbying effort to repeal 
a bai that they said was a per v erted 
neaaure that offended Coi«re8B and 
tiie American people. 

The bin would have reformed dw 
city's patchwork of sexual assault 
laws mi legaUied sexual acts be- 
tween ronsenting adults, but its op- 
ponents focused on changee in tjbe 
fornication, adultery and sodomy. 

Yesterdiy's vote capped a sense 
of defoets for dw dty in ite relationi. 
with the Congress, including House-' 
action last week that effectively out- 
lawed a police hiring plan orderad by 
Mayor Marion Barry, thwarted a 
city proposal to ship dudge to Penn- 
ayivania and wqwd out funding for a 
gambling kittery approved by city 
voters in a referendum bst foil 

District offidale and some of dw 
city's strongest consressiooal nsp- 



day's vote, denouncing it as a dan- 
gerous attadc on sdf government in 
dwdty. 

1 am outraged that Congress 
would not respect the local home 
rule process," Mayor Marian Barry 
said shortly after tiie vote. It's set- 
ting a dangerous precedent for the 
Congrees to overrule on a matter 
that has no federal impati and ia not 



Rep. Ronakl V. DeUums (D- 
CaUf.), chamnan of tiie House Dis- 
trict Committee, had tried in vain 
eaiher to have the measure of dis- 
approval tabled on the House floor, 
tiien tiueatened to tie up dw House 
for five houiB of debate. But Del- 
hrnis dkl not have dw votea to pn- 
vaiL 

"It's very fnghtening." DeOops 
said later. It shows tiurt home lOk 
ie a total sham and a fraud, it's an 
outright he. The city of Washmgloo 
shoukl walk down here and say ei- 
ther we're free or we're not And if 
we're not, dwn repeal dw Home 
Rule Act That would at least be 



The vote was kNidly cheendhy 

Zi[w Moral Majority, whose leaders 
*had sent oiit nu»n» thin 800,000 
'muiiiitx alerts all over the aMintr>' 
urKiuK itH defeat. 

Dr. Ronald (WNbin. the Mural 
M^jrityV vk-e prenident, said it rep- 
rcMJiUed hw gnwip's biKgest victory 
..n Capitol Hill. He said congressmen 
. tiared public exixwure by his organ- 
' izati«>n if they supported the law. 
aiKl he termed it "a victory for mo- 
rality and common sense. 

"The members <if Congrew didn't 
want to nin for reelection in 1982 
with a vote on the retx>rd for besti- 
ality, sodomy and fornication. We 
ii\tende<l to let the people know how 
J heir repreeentativee voted on this." 



(iodwin said the organiTation 
Would continue to pr^sure the City 
Coinicil if it attempts to pass a sim- 
iL»r law. "Were not going to go to 
sleep, we're going to monitor this 
very closefy ..." he said.While city 
officials criticized the Moral Ma- 
jority for alleged fear tactics, Uxal 
community organizations who o|)- 
(KMed the law praised the congres- 
-sional actbn. 

"This is a great \ictoiy for gn**- 
roots deniocrac>' iigainst the oligar- 
chy of the City C^ncil," said Ste- 
phen Koczak. president of the Fed- 
eration of Citi/en Associations for 
the District of Columbia, one of the 
two principal citizen group coalitions 
in the city. The other, the D.C. Fed- 
eration of Civic Aseociatiuns, also 
was opposed to the sexual assault 
reform measure. 

Koc/ak added, "We invited the 
Moral M<uority in on this because 
the people in this city were oppoeed 
lo it. We got 10.000 people to sign 
petitions that we gave to the Con- 
gress." 

'IV bill was passed by the ciHincil 
in July after a week of emotionally 
charged debate among council mem- 
bers and in the city on the councirs 
roki in so-called moral issues and on 
a provision that effectively wmild 
have lowered the age of consent for 
sexual acts between chiklren. That 
proposed change was eliminated, 
and Barry signed the biU. 

The measure also contained sec- 
tions that decriminalized homosex- 
ual acts, sodomy, fomkation aiul 
adultery between consenting adults. 
It also alkiwed wives to press rape 
chwges against their husbands, re- 
moved all references to the sex of 
the victim from assault laws, and 
bwered die penalty for rapi^ fr«)m 
life impriwHiment to 20 yeMrH. 
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Lopsided House Vote Overturns District's 
Sexual Reform Law— Continued 



That proi)08al had been recom- 
mended by Women's groups who said 
it would make it easier to convict 
accused rapists. 

The law, however, drew immedi- 
ate fire from the Moral Majority, 
other Christian evangelical groups 
and The Most Rev. James A. Hick- 
ey, archbishop of Washington. 

Resolutions to overturn the law 
were introduced by Rep. Phil Crane 
(R-IIL) in the House and Sen. Jer- 
emiah Denton (R-Ala.) in the Senate 
— a procedure allowed for under the 
1973 Home Rule Act, which permits 
either house to disapprbve a council- 
padsed bill altering the city's crim- 
inal code within 30 working days of 
its transmittal to the Congress. 

Thi only previous action by Con- 
gress overturning a District law came 
in December 1979, when the House 
and Senate rejected the ctty^s at- 
tempts to restrict en\bassies from 
locating their chanceries — or office 
buildinga^ in residential neighbor- 
hoods. 

The sex reform law drew strong 
opposition on Capit4)l Hill, even 
though many of its provisions were 
identical to — and in some cases 
less liberal than — those in the 
home states of many of its congres- 
sional detractors. 

EHiring yesterday'^ debate, Crane 
called the bill ""a substantial im- 
provement** in the city's criminal 
code that was ^unfortunately laced 
with a handfiil of objectionable pro- 
posals that makes it totally unaccep- 
table to most of the residents of the 
community and, more importantly, 
the majority of the people of the 
country." 

6ellums led the fight against the 
proposal, angrily insisting that it was 
improper for Congress to even dis- 



cuss the measure. '*! will not and 1 
shall not engage in any debate on 
the substance of this legislation," he 
shouted. "This body is not compe- 
tent to be the City Council of the 
District of Columbia. Thid debate 
has achieved the level of ateurdity." 

After the vote. City Council 
Chairman Arrington Dixon said the 
council might consider revising the 
package of reforms to address some 
of the concerns expressed by con- 
gressional opponents. 

Dixon said the congressional re- 
jection was frustrating. But, he 
added, ''I don't want this to become 
a cause celebre. There are other 
more important things that we need 
to foclis on and to move forward." 

A host of local organizations had 
joined city officials in opposing re- . 
jection of the measure. They were 
equally disappointed yesterday. 

**If the Congress can strike down 
this, there isn't anything they can't 
do to us," said Frank Gallo, a mem- 
ber of Citizens for Home Rule, a co- 
alition of local groups supporting the 
assault reform measure. "We're a 
puppet state, a 'satellite state of the 



The vote was also a particularly 
crushing defeat for the city's gay 
community, which had strongly sup- 
ported the decriminalization of ho- 
mosexual acts between consenting 
adults set out in the act and 
launched a last-minute lobbying ef- 
fort in Congress. 

An embittered Steve Kndean, ex- 
ecutive director of the Gay Rights 
National Lobby, called the vote "ut- 
terly ridiculous." He said, "IVo- 
thirds of the guys in this Congress 
will go out and engage in the same 
types of acts that they denounced on 
the floor today." 
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House KilkMeqsure 
OfCapitaVs Council 
To Erase Sex Curbs 



WASHINGItM^, Oct 1 ( AP) -»■ TTy 
■oyM, rttt^tta lo prasMfit front iftvMliih 
BenCaHil rri^^odt groopt, todiqr kOtod 
« DIstiiet ^ CohiaUa biU that wMd 
Iwve l^galiied most seiiial icu bftiVMi 
oonsenttag ttMts. 

Tteacaiii|6oa3814CKf)tv0lifi«Ml^ 
that the dty relahis laws j^^ "^^ 
ssKual rdations only betivteii 
partiierslnaface4o4«cef^9^tlSiL: 

It was the first time Congress had 
owertimed a measure passed by the 
OtyCoispeUtMdidnotdesiis^itw^ 
Federal^iMgattves. StipincUtn df the 
District'f^faaMld homeindaj^tt^ 
ter oondemned the Federal interfersnoe 
Inlocal affairs. 

"It's a cheap vote to give the Moral 
Majority." said Repre^emative Joel 
Pritdiaid, RepubUcan of Washington, 
referring to the evangdical Christian 
group. The vote woukl not affect constit* 
usnts, he said, but members of Congress 
would still be able to score points with 
the Rev. Jerry FalweU, president of the 
group. 



*NotaMaClerefIioineRule* 
Reprasentative Philip M. Crane, Re- 
pid)Ucan of Illinois, led the ftveteur 
fk|or fight to kill the measure. 

"This is not a matter of home nde,** 
he argued. Mr. Crane acknowledged the 
city's proposal inchided some wocthi> 
w^e reforms but said it was "unftnto- 
nat^ laced with a handful of provisions 
that are so onerous" that Congress 
wouM "abdicate its responsibiUty" by 
not exerdsing its veto power. 

the sex reform bill would have re- 
mdved penalties for sexual conduct be- 
tween consenting adults in private. In- 
cluding homosexuality, sodomy and 
adultery. 

Opponents of the bill emphasised the 
legtUizatk» of homosexual activity and 
the reduction of the penalty for forcttile 
rape from life to 20 years. 

"We have lost si^ of the moral 
codes," argued RepresenUtive Daniel 
B. Crane, RepuMican of Illinois. "Tlie 
time has come for all God-ftering peo- 
pletostandupandbecounted." 

RonaM V. DeUums, Democrat of Call- 
fomia who is chairman of the House Dls> 
trict of Columbia Committee, chal* 
lenged opponents of the measure to seek 
national legislation instead of picking on 
the district "That would at least be 
more honest" he said. 
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Path of the Least Resistance 



!).(.. Si*\ Koforin Ivll Vloriin lo IVossures on (^oii^tvss 



Ry Micliaol Isikiill * 

WiLHliluKtiNi I'lMlHiarr Wrir<<r 

Tlu' (lay that the Uov. .ferry Falwi'll <»t' tht» 
Moral Majority launched his cntsiutc to kill 
the District of Columbia's uew sexual assault 
law, liie phone linos lit up in the ottices of the 
House Distrid Oouunitteo. 

"It Wits unl)elicval)te, we never saw anything 
like.it liefore," siiid John Onorski, minority 
stiiff director of tiic ctHnmittee. **We must 
have gotten calls from slatY pot>ple in more 
Uian 2(N) offk'cs. And it was olwious that most 
of thes<^ {)eo(>lc didn't .even utiderstiuid why 
tlu) Congress was even considering a Umxi l).C. 
law." 

Those phone calls were tlie first signs of the 
intensive natiiHiwide cam|)aign hy Monil Ma- 
jority and other coiLservative Christian grou|)s 
that this week led the House of liepresenta- 
tives to lake the unprecalented step of over- 
turning a local measure .pa,ssed by the D.C. 
City Council and signed by hw mayor. 

Hut the calls als<i illustrate the congi'ession- 
al attitude tosvard the District which, many 
memlKM-s and staffers siiid yesterday, made 
such a vote |)ossibk\ 

The lobbying against the sex law was un- 
. fttlktbtuWfc^ Iwa^Vi mid ilerce Itcip. Hlunford 
. l*arri«"«M[feVaiJ't<)r Ixaniple^ recelvbd nwire 
i than ?tX)l>hoA calls and letters front constit- 
' uents denntndmg that he vote cigainst the bill. 

Rut that ionbying was (mly successful lie- 
cause most memliers liave little knowledge of 
and pay scant attention t<» the affairs of a city 
that ciirrtcs no |M)liti^il weight in their hm\c^ 
distucts. 



If there are no gains for supfxtrting the city 
in the f«ice of constituent pressure, there is. as 
the Moral Majority's lobbying showed, a pric^* 
to lie iiaiil. 

"It's easy to take a sliot at tiic District cif 
Columiha," said licp. Michael liarneH (D-Md.), 
a memlier nf the Distriqt (>Nnmittec who \wa8 
on the lotting side of ThuiMday's ^l-U9 viiCe 
to veto the sexual assault refonn law. 

"It's a iio-kws vote for a memlier l)oauiHe 
their constituents d<Hi*t Ciiref Riirncs siiid. "In 
this aisc, tlicre Wits a fear by a lot of inemlwrs 
that they would l)e seen to l)e voting in favor 
of sexual perversion. So wluit tliey did was 
take the easy way out, take the coiiRic of k»st 
resistiuice." 

Ah a result, many memlicrs were rt^luctant 
to interpret the sex law vote as a sign that the 
Moral Majority had emerged as a |)owerful 
new lobbying force on ('apttol Hill. This, said 
an angry Uep. Itonald V. Dellums, (D-Cjiflif., 
chairman of the Hinise District Committee, 
was a "clH>ap vote" to give Fahwll. 

"If you have gn>u|)s in y<Hir district asking 
ymi to vott^ af(ainst something to do with the 
District, wliy should ymi go against them?" 
added one c<)mmittoo staffer yeHterday. *^}dky , 
jiiHt.wantedloiait tlie Miiral Mi\jMy oft' Mr \* 
iMcks. 'Vhsy didii't care one way or aiKiKDr 
abcHit the District." 

The degree of ignorance alxHit District af- 
fairs in general aiKl the sex taw in |)articular 
was perhaps IxMt illustrated during tlie o)ui8c 
of Thursday's deliate when Uep. Konald Mar- 
lenee (U-Mont) took the Hoor to launch a 
SccDKSTRI(T,R3,Col. I 
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Moral Ma jority Pressure 
E)k)omed City^s Sex Law 



DISTRICT, From Bl 

brief tirade about the city's soaring 
crime rate, noting that several 
friends from Montana had been re- 
cently mugged or robiied in the city. 

"I'm mad about crime," he 
shouted. ""I think it*s time we tell the 
District to clean up its act/' 

Rep. John Conyers (D-Mich.) im- 
mediately interrrupted to ask Mar- 
lenee why the city's crime rate would 
te affected one way or another by 
the sexual assault reform bill then 
before the house. But before Conyers 
could fmish, the burly Montanan 
had left the floor - only to return 
hours later to vote against the sexual 
assault bill. 

There were other factors that ex- 
plain the overwhelming margin of 
the House vote. Some staffers 
blamed Mayor Marion Ifeirry and 
District officials for failing to Mo the 
legwork" nec^essary to explain the 
biirs provisions. 

Others cited a growing congres- 
sional hostility toward the city 
brought out by a string of city- 
enacted measures that nm counter 
to the prevailing conservative mood 
on Capitol Hill, including a voter- 
approved city-nm lottery and num- 
l)ers game and a change. in hiring 
procedures for police ordered by 
Mayor liarry in an effort to increase 
affirmative action. Roth of those ac- 
tions were effectively niillified by the 
House. 

**There are probably about 300 
memlxjrs of the House who are so 
fed up with the District right now 
that they'd vote against the city on 
anything," said Dick liCggett, an aide 



to Parris, who has spearheaded sev- 
eral successful efforts to nullify city 
actions. 

Thuwday's defeat leaves the city 
with a patchwork of antiquated sex 
laws including statutes, dating back 
to 190 L, banning fornication, adul- 
tery, and sodomy between consent- 
ing adults. Rut there seemed little 
chance yesterday that the sex bill, 
which would have reformed those 
laws, will l)e revived any time soon. 

Council meml)er David A. Clarke 
(D-Ward 1), chairman of the Coun- 
cil's Judiciary Committee, who had 
worked hardest for passage of the 
tegislation, was among the most em- 
bittered city officials yesterday. 

"We'll let the dust settle," Clarke 
said. "Rut what does the Congress 
want us to do? I introduced this bill 
in the first place because the ('on- 
gress asked me to. They asked us to 
pass it and so we did." 

Clarke was referring specifically to 
the recommendations of a congres- 
sionally created Law Review Com- 
mission that had been forwarded to 
the council two years ago by the 
chairmen of two congressional sub- 
a)mmittees. 

Those recommendations, Clarke 
pointed out, were virtually identical 
to the sex bill proposals that had 
been shot down by the House on 
grounds that it would have sanc- 
tioned homosexuality, sodomy and 
fornication in the nation's capital. 

"What Congress tells us to do ob- 
viously doesn't mean a damn thing 
anymore," Clarke said. "I d(m't be- 
lieve the Congress." 
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I William Raspberry 

, Sex Bill Fiasco 

i I 

j Last week's House action in striking down 
I the District's sei reform law has been widely at- 
. tacked as a congressional assault on local home 
•) rule. It has also been hekl up as an eiample of 
I the demagogic power'of the Mofal Migority. 
I It is both thoae things. But it is also a frontal 
1 assault on common sense. The pioposal shot 
I down by a timid House of Representatives rep- 
I resented important legal reforms. It offered im- 
I portant new protections. It was good law. 
I The emphasis, perhaps naturally, was on 
j homosexual activity. The bill woukl have de- 
I criminalized homoeexual acts between consent- ^ 
! ing adults. But it wodd also have decriminal- 
j ized certain heterosexual acts between consent- 
ling adults. It was an effort to get the law out of } 
I the bedroom. 

j Under the present law, for instance, both ' 
Jpvties to a sexual act between a. married 
• woman and a single man are guilty of adultery 
Land eul^ to a fine of up to $500 and a year in , 
I jaiL If he is married and she is single, only he is . 
guilty of adultery. Does that make sense? 

Under the present law, two single adults who 
engage in ''normal** sex ads are guilty of fomi- 
catieo and sulqect to six months in jail and 
fines of 1300. Does that make sense? 

Under the present law, a man and wife who 
participate, both willingly, in unorthodox sexual 
behavior are guilty of sodomy and can go to 
prison for 10 years. Does that make sense? 

Under the present law, adult homosexuals 
*who engage in sexual activity, no matter how 
; private^, are guilty of sodomy and tulidect to 10 
years* imprisomient Does that make sense? 

No doubt many Washingtoiiiam (and neni- 
ben of Congnas) inx> are cntniiiiJB under the ^ 
law the dty tried to reform dont take these ar- 
chaic statutes seriously because they know they ! 
]are unlikely to \ft proeecuted under them. But 4 
> that hardly sufTices as a reason to keep abaufd 
Jaws on the books. 

" Some of Um laws the reform bin wouU have 1 
coffiected are not quite so benign. Under the 
current law, for instance, a woman must prove : 
fear of ''grave bodily harm or death** in Older to 
convict her attacker of rape. The reform mea- 
sure wouU have changed the requirement to a 
fear of "significant** bodily harm and, in addi- 
tion, would have allowed a rape conviction on 
the ground that her assailant threatened the 
lefety of otherK-her small cfaiUren, fbr in- 



prnoner into a homosexual act can be found . 
guilty only of sodomy. 

. ilie reform proposal would have degender- 
faied sexual offenses while making them eaaier 
toprosecute. • 

Perhaps the most con tr o v ersial sectMXi of the 
proposal (aside from the effort to redefine 
statutory rape, withdrawn by the city council 
last summer) would have stricken the "seduc- 
tion by a teacher^ provision of the existing law. 
That provision prohibits any male teacher over 
age 21 from having consensual intercourse with 
any female student between the ages of 16 and 
21. (If she is under 16, she is prelected under 
the statutoiy rape section. If he is not her 
teacher, he is guilty only of fbmkation.) The 
'Muctkxi by a teacher** provision, on the Dis- 
trict's books since 1901. has never been used, 
according to legal researchers. The reform mea- 
sure wouM have eliminated it 

Even the statutoiy rape section, which the 
council abandoned after it generated so much 
public controversy, made sense. Far from 
"legalizing** sex between juveniles, as the news 
media (including this one) characteriied it, the 
proposal simply would have heki consensual 
sexual relations between two juveniles of sub- 
stantially the same age not to he statutory rape. 
The point wasnt that it is perfectly all right for 
a le-year-oU hay to sleep with his 14-year-old 
girlfriend, only that he 8houkin*t go to prison as 
a rapist for doing t& 

This same conftision between l ega K ia t i on 
and djcriminaliaation— the difference between 
saying it's oki^ and saying w» wont send 3;ou to 
jaO for it twis what led to the defeat of the 
counca-passed reform bill But this time the 
podiiskn was deliberately sown. The Moral 
Mi^|ority*s Jeny Falwell was less oonosmed to 
examhie the contenU of the legislation than to 
get off a few rounds of cheap shots at the Dis- 
trict's 'diverted act pbout perverted •cts."' 

And what was the perversion? The proposal 
sakl ementially that the law shouU not attempt 
to regulate sexual conduct so kmg as it is pri- 
vate, noncommercial, coneenaiial, noninosstu* 
oua and be tw een aduto. 

It makes sense to me. 



. Under current law, a man cannot rape his 
wifis. A man who drugs a woman without her 
know l edge and then proceeds to take advantage 
of her is not guilty of rape. A man-«jafl in- 
mate, for faistancsH-cannot, under the pieeent 
law, rape another man. A guard who coerces a 
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James J. Kilpgtrick 

When Hypocrisy Trampled Principle 



Late on Um afteniooQ of Oct 1. an 
■ngry and nMntful Houm voted 281- 
119 to nullify an ordinance that had 
been adopted in July by Uw District of 
Columhia. Tha vote let off a roaring 
billahaloo in tha praia hero, but tha 
■tety attnctad little attention elae- 



In coomioa with moat of the itoriee 
fnuk cm town, tha Houm debate in- 
volved queatione of law and poUtict. 
The itory abo involved hypocrisy, of 
which we have more than our fair per 
capite ihare, and it provided an eiam* 
pie of Victor Hugo's truiam in reverse. 
It m«y be true that no army can stop 
an idea whose time has come, but nei- 
ther can an army impose an idea whose 
lone has not come. 

As an ordinance governing sexual 
eanduct in the capital of our nation, 
tha time for Ordinance 4-69 plainly 
Imd not come. So the House killed it. 

Curioialy, the long and contentious 
debate acBitety touched upon the para- 
mount law in this matter. This is the 



provision toward the end of Article I, 
Section 8, of the Constitution, by 
which Conjpess is vested with the spe- 
cific power "to eiercise exclusive legis- 
lation in all cases whatsoever over such 
district as may become the seat of gov- 
ernment of the United Stetes." It is 
among the most interesting clauses in 
the Constitution for this reason: it is 
the most absolutely unequivocal clause 
in our basic law. Nowhere else does one 
find such a phrase as "all cases what- 
soever." By the Home Rule Act of 
1973, Congress delegated much local 
authority to the D.C. council, but Con- 
gress could not possibly surrender the 
power and responsibility that constitu- 
tionally it hdds. 

There is thus no question, it seems 
to me, that Congreas had the power to 
revoke the D.C. ordinance. Was the 
power wisely exercised? 

The ordinance in question wm not 
radically different from the sex codes 
that have been adopted in recent years 
by almost half the stetes. Without at- 



tempting a line-by-line analyBis. it may 
suffice to say that the ordinance was 
' intended to decriminaliie most sexual 
conduct between consenting adults. 
Had the ordinance stopped thsre, the 
hullabakx) might not have devekiped, 
but the ordinance went further in 
reducing maximum penalties for forci- 
ble rape and in repealing certain crimi- 
nal sanctions against sexual activity on 
the part of persons as young as 16. 
Moreover, the ordinance oouU be read 
—as opponente kiudly read it— as ap- 
proving homosexual sodomy and toler- 
ating public lewdness. 

AU this was too much for many con- 
servatives, kxaely klentificd with the 
Moral Majority, on both skks of the 
aisle. Here was an opportunity to stand 
up for virtue and to vote against sin. 
lite opportunity was not to be kiet 
Virtue triumphed, but hypocrisy tram- 
pled principle underfoot 

In principle, most of the members 
profess dedicatkm to democracy and 
minority rule. In principle, both Uberab 
•and conssrvativek aubacribe to the view 
that the state shouU not intrude into 
the sexual lives of aduha. These are good 
principles, but here they ooukl not pre- 
vail Politics rose above them. 

The ConstitutUNi treate resklente of 
tha District of Columbia as ite bastard 
chikiren, whoee civil rightt gained 
nothing from their ancestors and offer 
nothing to posterity. To deny D.C. 
residente tha power to govern them- 
selves in matters of bcal criminal law 
is to deny fundamental principle. And 
when the House collectively roUs ite 
eyee and depkirss the repeal of a stat- 
ute making adultery and fornication 
criminal oCfensea, honest men must 
hold their noses. 

For my own part I think the D.a or- 
dinance waa an unfortunate act on the 
dty councO^ part It wtnt further than 
natkmal morm will now permit But in 
surrendering so abjectly to \he moral 
mob, the House feU short of statesman- 
ship^ Hils waa not ite finsst hour. 
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APPENDIX 



LETTER OF TRANSMITTAL 




RECEIVED 



COUNCIL OF THE DISTRICT OF COLUMBIA 

WASHINGTON. D. C 80004 .... p » )QO| 



JUL 21 1981 



House of Representatives 
Committee on tiie District of Coiumtrfa 



The Honorable Thomas P. O'Neill, Jr. 
Speaker of the House 
U.S. House of Representatives 
Washington, D.C. 20515 




16b7 



Re: D.C. Act 4-69, "District of Columbia Sexiial Assault 
Refopn Act of 1981". and Report. 



Date of Council Action July 14, 1981 



Dear Mr. Speaker: 



The above named act is hereby transmitted in accordance 
with section 602(c) of the District of Columbia Self -Government 
and Governmental Reorganization Act, P.L. 93-198. 

TO begin the count of the 30-day review by Congress, please 
acknowledge receipt of this document on the copy attached. 



Enclosure 

Receipt Acknowledged 



Sincerely, 




V\ 



ARRINGTOlf DIXON 
Chairman 



Date 
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AN ACT 

D.C.ACT4S69 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

JUL 2 1 1981 



To reform tne sexual assault laws of the District 
of ColuniDia* and for other ourooses* 



BE IT ENACTED BV THE COUNCIL OF THE DISTRICT OF COLUMBIA^ 
Tnat this act may be cited as the "Oistrict of 
Columoia Sexual Assault Reform Act of 1981". 

Sec. 2. Definitions* 

AS used in this act» the term: CXIDIFICftnCW 

D.C.Oode, 
(L) **Dodi1y injury** means injury involving title 22/ 

new chapter 30 
loss or protracted imoairment of the function of a 

D.C-Code, 
oodily member* organ* or mental faculty* or sec, 22-3001 

physical disfigurement* or injury involving 

significant physical pain* 

(2) **custodian'* means any person who lives in 

the same household as and has some supervisory and 

di scl ipl i nary control over a person wno is less 

than eighteen (18) years of age* 
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(3) *«quardian" means a legally appointed 
guardian* a natural guardian« or a guardian in 
fact. 

(<») "inmate or patient** means a oerson 
confined to a prison* nospita1« juvenile detention 
center* halfway house* or similar institution* 

(5) "parent** means a natural parent* an 
adoDtive parent* or a stepparent* 

(6) **re1ative*' means a grandparent* an aunt 
or an uncle* related by blood either whole or 
half* or by marriage or adoption* or a brother or 
a sister* related by blood either whole or naif* 

(7) '*sexual act** means conduct consisting of 
contact: (a) between the penjs and the vulva* 
anus* or mouth; (b) between the mouth and the 
vulva or anus: or (c) between an artificial sexual 
organ or other object or instrument employed in 
the manner of an artificial sexual organ* and the 
anus or vulva* For purposes of this definition* 
contact involving the penis* artificial sexual 
organ* or object or instrument occurs uoon 
penetration* however slignt* and emission of semen 
is not reduired* 



89-627 0-82 8 
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(8) "sexual contact** means touching a 
person's intimate parts* or causing a person to 
touch his or ner own intimate parts or those of 
tne offender or of a third person whether directly 
or through clothing* for the purpose of arousing 
or gratifying the sexual desires of any person* 
Tne tern "intimate parts'* means the primary 
genital area* the groin* the inner thigh* the 
anus* tne buttocks* or the breast. 

(9) *'spouse** means a person with whom the 
offender is living as husband or wife* whether by 
common law marriage or ceremonial marriage* The 
term xsoouse** does not include a husband or wife 
who is separated* 

Sec* 3* Sexual Assault in the First Oeqree* 

Whoever compels a person to participate in or 

O.C.Oode, 

submit to a sexual act: ^^^' 22-3002 

(a| by actual physical force; 
(b» by threatening or placing the victim in 

reasonable fear that any person will be 

subjected to death* kidnapping* or bodily 

injury; or 
(c) by substantially impairing tne ability of 

the victim to appraise or control nis or 
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t\er conduct by adi^inister inq or •mployinq 
a druq* an intoxicant* hyonosis* or otner 
similar n«ans without tne knowledqe of or 
against the will of the victim and with 
the intent to enqaqe in a sexual acts 

commits an offense and upon conviction shall be 

i Imprisoned for a term not exceeainq twenty c20) 

years* 

Sec« <»• Sexual Assault in the Second Oeqree. 
Whoever enqaqes in a sexual act with a oerson 

WHO is not the offender's spouse Knowinq that tne 

other person is: 

(a) incaoaole of withholdinq consent to the 
sexual act because of a physical 
disability or a mental deficiency; or 

(b) ohysically incapable of resistinq* or of 
withholdinq consent to* the sexual act 
because of intoxication by druqs* 
alcohol* hypnosis* or similar means; 

commits an offense ana upon conviction shall be 
imprisoned for a term not exceeding ten (lO) 
years* 

Sec* 5. unlawful Sexual Act with a Child* 



D.C.Code, 
sec. 22-3003 



D.C.Code, 
sec. 22-3004 
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Whoever engages in a sexual act with a child* 
if the child is less than sixteen (16) years of 
aqe and is not the spouse of the offender* 
commits an offense and upon conviction shall oe 
imprisoned for a period not exceeding twenty (20) 
years* 

Sec* 6* Unlawful Sexual Act with a Ward* 

Whoever engages in a sexual act with a person D.C.0cx3e, 

sec. 22-3005 
less than eighteen (18) years of age: 

O) being a parent* relative* or guardian* 
and not the victim's spouse; or 

(O) peing a custodian and not the victim's 

suouse* and causes the sexual act in question by 

threatening to exercise her or her custodial 

authority to affect the victim adversely unless 

the victim engages in the sexual act* 

commits an offense and upon conviction shall oe 

imprisoned for a term not exceeding eight (8) 

years* 

Sec* 7, unlawful Sexual Act with an Inmate or D.C.Gode, 

sec. 22-3006 
Patient. 

Whoever engages in a sexual act with an inmate or 

patient or causes a sexual act to oe engaged in 
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between an inmate or oat tent and a third oerson« 
if: 

(a Ml) the inmate or oatient is not the 
offender's soouse or the third oerson's spouse; 
and 

(2) the offender has supervisory or 
disciplinary authority over* or care* custody* or 
control with respect to the victim* and the 
offender causes the sexual act in Question oy 
tnreateninq to withnold services for or treatment 
of the victim or to use his or ner suoervisory or 
disciolinary authority to affect the victim 
adversely unless the victim engages in the sexual 
act; or 

(D)(1) tne victim is a patient of the 
offender and is not the offender's spouse or the 
third person's spouse; and 

(2) the victim submits to the sexual act 
due to representations made by the offender that 
tne act engaged in constitutes or is related to a 
medical examination; 

commits an offense and upon conviction shall oe 
imprisoned for a term not exceeding five (5) 
years* 
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Sec* B* Sexual Contact in the ^irst Oeqree* 

wnoever comoels a person Mho is not the 

D.C.Oode, 
offender's spouse to participate in or suomit to sec. 22-3007 

sexual contact: 

(a) ov actual pnysical force; 

(b) ov tnreateninq or placing the victim in 
reasonable fear that any person will be 
subjected to death* kidnappinq* or bodily 
injury: or 

(c) by substantially impairinq tne ability of 
the victim to appraise or control his or 
her conduct oy admini ster inq or emoloyinq 
druqs* alcohol* hypnosis* or other 
similar means* without the knowledqe or 
aqainst the will of the victim and with 
the intent to enqaqe in sexual contact; 

commits an offense and upon conviction shall be 

imprisoned for a term not exceed inq five (5) years 

in the case of a violation of subsection (a) and 

snail be imprisoned for a term not exceedinq eiqht 

(8) years in the case of a violation of subsection 

(b). 

Sec* ^m Sexual Contact in the Second Degree* D.C.Oode, 

sec. 22-3008 
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Whoever engages in a sexual contact witn a 
person Mho is not the offender's spouse: 

(a) Mithout the consent of the victim; 

(D) Knowing that the victim is physically 
incaoable of resisting or withholding 
consent to* the sexual contact* oecause 
of intoxication due to drugs* alcohol* 
hypnosis or similar means; 

(c) Knowing that the victim is incapable of 
withholding consent to the sexual contact 
oecause of a physical disaoility or a 
mental deficiency; 

(d) under circumstances that would constitute 
an offense under section 6 if such 
contact involved a sexual act; or 

(e) the victim being less tnan eighteen ci^) 
years of age and the offender being: 

Cl) a parent* relative* or guardian; or 
(2) a custodian who causes the sexual 
contact through the exercise of his or her 
custodial authority; 

commits an offense and upon conviction shall oe 
imprisoned for a term not exceeding one CD year* 
or fined not more than one thousand dollars 
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(Sl«O00) or Doth in the case of a violation of 

subsection (a)« (o)« (c)t and (d); ana snail oe 

imprisoned for a term not exceed inq tnree (3) 

years or fined not wore than three tnousand 

dollars (S3000) or both in the case of a violation 

of subsection (e)* 

Sec* 10* Additional Penalty* 

If a oerson having oeen found guilty of 

D.C.Gode, 
sections 7 or 8(a) through (d) is tne oarentt sec. 22-3009 

grandoarent* aunt* or uncle related bv blood 

either «hole or half* by marriage or adoption of 

tne victim* the penalty may be up to one and 

one-half (1 1/2) times that prescribed for the 

particular offense* 

Sec* 11* Prosecution of Persons less than 

Eighteen (IB) Years of Age* 

0*C* Code* sec* 16-2301 flt_5ssLt shall remain D.C.Ccxae, 

sec. 22-3010 
in effect* exceot as provided by section 12(f)* 

Sec* 12* Amendatory Provisions* 

(a) An Act To establish a code of law for the 
District of Columbia* approved March 3» 1901 (31 
Stat* 132L) is amended as follows: 

(1) Section 798 (0*C* Code* sec* 22-2^01) is 

amended by strtKing the word "rape** and inserting D.C.Oode, 

sec. 22-2401 
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the phrase "sexual assault in the first degree" in 

lieu thereof* 

(2) Section 803 (0*C. Codet sec* 22-501) 

is amended oy strixinq the woro "raoe" ana D.C.Ocade, 

sec. 22-501 
inserting the phrase "sexual assault in the first 

degreet sexual assault in the second deqreet and 

unlawful sexual act with a child" in 1 j eu thereof* 

(01 Section 1 of An Act To control the 

possession* sale* transfer* and use of pistols and 

other dangerous weapons in the District of 

Columoia* to provide penalties* to prescribe rules 

D.C.Oode, 
of evidence* and for other purposes* approved July ^®^' 22-3201 

8* 1932 («►? Stat* 650; 0*C* Code* sec* 22-3201) is 

amended Oy striking the word "rape" wherever it 

appears and inserting the phrase "sexual assault 

in the first degree or second degree" in lieu 

thereof* 

(c) Ah Act To provide for the treatment of 

sexual psychopaths in the District of Columbia* 

and for other purposes* approved June 9« 19<»B (62 

Stat* 3<»8; D*C* Code* sec* 22-3501 £t_sea«) is 

amended as follows: 

(1) Section 202(e) (O.C* Code* sec* 22- 

D.C.Oode, 
350<»(e)) is amended by striding tne phrase "rape sec. 22-3504 
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or assault witn intent to raoe" and insert inq the 
onrase **sexual assault in tne first degree or 
second degree or assault with intent to commit 
sexual assault in tne first degree or second 
degree** in H eu thereof; and 

(2) Section L03(d) (0«C« Code« sec. 22- 
3501(d)) is amended by striKinq tne pnrase **or oy 
section 808 of the Act of March 3, 1901« entitled 
•Ah Act To establish a cod« of »aw for the 
District of Columoia** as amended and supolemented 
(0*C* Code* 19^0 edition* sec* 22-2801 )*• and 
inserting tne phrase "sexual assault in th« first 
degree** in lieu thereof* 

fd) Section 1 of An Act for the suppression 
of prostitution in the District of Columbia* 
approved August 15* 1935 (^9 Stat* 651 ; 0*C* Code* 
sec* 22-2701) is amended as fo1lo««s: (i) by 
striking the phrase "or any other immoral or lewd 
purpose**; and (2) by inserting following the 
phrase **District of Columbia* for tne purpose of** 
the Phrase ''heterosexual or homosexual*** 

(e) Section 9(a) and (O) of An Act for the 
preservation of the public peace and the 
protection of property within the District of 



D.C.Gode, 
sec. 22-3501 



D.C.Oode, 
sec. 22-2701 
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Columbia* aooroved July 29t 1892 (27 stat, 32*; 

O.C« Code* sec* 22-1112) is amended to read as 

follows: ••Sec. 9. (a) Any oerson or oersons wno 

makes any ooscene or indecent exposure of nis or D.C.Oode, 

sec. 22-1112 
her person* or commits any other lewd* obscene* or 

indecent act* or makes a lewd* obscene* or 

indecent oroposal witn reckless disreqard that 

someone perceiving the proposal will o>6 seriously 

offended* commits an offense and upon conviction 

snail be fined not more than three hundred doHrirs 

(t300)« or imprisoned for a term not exceeding 

ninety (90) days* or both* for each and every such 

offense* 

••(b) Any person or persons wno makes any 

lewd* indecent* or obscene exposure of his or r\er 

person* or commits any other lewd* indecent* or 

obscene act or makes any sexual proposal knowing 

or having reasonaple cause to believe that he or 

She or they are in the presence of a child less 

than sixteen (16) years of age* commits an offense 

and upon conviction snail be fined not more tnan 

one thousand dollars (SiOOOl* or imorisoned for a 

term not exceeding one (1) year* or poth* for each 

and every sucn offense.*** 
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{f)ll) O.C* Code* sec* 16-2301 is amended oy 
strtkinq the onrase "forcible rape*" and inserting 
tne pnrase **sexua1 assault in the first degree** 
in 1 ieu thereof* 

(2) 0*C* Code sec* 23-1331 is amended (1) oy 
striking the onrase "forcible rape*" and inserting 
the phrase "sexual assault in the first degree^" 
in lieu thereof; and (2) by striking the phrase 
"carnal knoMledqe of a female under the age of 
sixteen (16) years*" and inserting the phrase* 
"unlawful sexual act with a child" in lieu 
thereof* 

Sec* 13* Repealer Provisions* 

(a) Sections 808* 818* 871* 873* and 874 of 
An Act To establish a code of law for the District 
of Columbia* approved March 3* 1901 (31 Stat* 
1332; 0*C* code* sees* 22-2801* -230A* -3002* 
-3001* L -301 are repealed* 

(b) Section 104 of An Act To provide for the 
tre3tment of sexual psychopaths in the District of 
Columbia* and for other purposes* approved June 9* 
19<»8 (62 Stat, 3«»7; o*C* Code* sec* 22-3502) is 
repealed* 



D.C.Oode, 
sec. 16-2301 



D.C.Oode, 
sec. 23-1331 



D.C.Gode, 

sees. 22-301, 22-10< 

22-2304, 22-2801, 

22-3001, 28-3002, 

& 22-3502 

repealed 
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(c) Section 2l4 of tne District of columoia 
Law Enforcement Act of 1953t approved June 29* 
1953 (67 Stat. 99: 0*C. Code* Sec* 22-1002) is 
repealed* 

Sec. 1^. Effective Gate. This act shall 
take effect after a period of Congressional review 
following approval py the Mayor (or in the event 
of veto by the Mayor* action by the Council of the 
District of Columbia to override the veto) as 
provided in section 602(c)(2) of the District of 
Columoia Self-Government and (k>vernnental 
Reorganization Act* approved Deceinber 2^« 1973 (67 
Stat* 813; O.C* Code* sec* l-1^7(c) (2) ) • 




Chaixnan 

Oouncil of thP District of Ooli!^ 



*W^ 



District of Oolorbia 
APPROVED: July 21. 19&1 
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Council of the District of Columbia 
Report R^s.^^'"' 

The District ai^din^^ ^^ J^^heyyl E Stwti, N.W. 20004 Flwt Floor 724-8000 

''" S^^^mMt^iF^^'^^^ ^ THE MflHUCr OF 

Fna mvid A. Clarke, Chaizraan o£^^Gcnm)^!^^^I^o^^^the/rudliciary 

jj^ June 3, 1981 

_^ Bill 4-122, the "District of Golunbia Sexual Asaault Mfom Act of 1981" 
Subject 

Tbm Gannittee on the Judiciary, to which the abcve^deecribed bill wea 
referred, reports favorably on the bill, and recGnnends its enactment 
by the Gomcil. 

FORPOSE OF mtS LEGISLXnON 

The general purpose of Bill 4-122, the "District of Qolusbia Sejual 
Assault Rftfom Act of 1981"* is to modernize and consolidate the District 
of Goliabia*s lav regarding sexual assault. Currently, the laws vAiich 
regulate sexual activity or conduct are scattered throughout seven chapters 
of TiUe 22 1/. The proposed bUl would consolidate the law on sexual 
assault, while repealing other law prescribing sexual behavior, which have 
fallen into disuse. 

Ihe laws of the District of Golunbia regulating and prescribing sexual 
conduct are in need of ooapcehensive reform to naloe the laws more inclusive 
and flexible, focusing on the issues of force and fraud, rather than upon the 
issue of consent. Significant changes have been made to scne of the sexual 
assault laws 2/, but the refoons have been made in a pieooneal fashion, with- 
out oonsideracLon to the overall scheme of laws or penalties prescribing 
sexual activity. Ihe "District of Columbia Sexual Assault Reform Act of 
1981" taJoes a ooapcehensive approach to the entire range of sexual conduct 
laws, and would affect seme such needed philosophical and sentencing refoons. 

Tim bill oonosntrates on sexual assaults and contacts achieved by force 
or fraud and defines the prohibited activity with specificity, in terns of 
the acts thsnselves, and the minimun amount of coercion, deception or force 
that falls within the statutory ambit. 



1/ Hie following laws regulate sexual conduct in the District of Golunbia: 
Adultery, D.C. Qode, Sec. 22-301; Fbmication, D.C. Code, Sec. 22-1001; 
Incest, D.C. Code, Sec. 22-1901; Restitution, D.C. Code, Sec. 22-2701; 
Rape, D.C. Code, Sec. 22-2801; Seduction, D.C. Code, Sec. 22-3001, Sodomy 
and Indece nt Liberties %d.th Children, D.C. Code, Sec. 22-3501 et seq. 

2/ D.C. Code, Sec. 22-2801 has been amended three times since its 1901 passage. 
In 1920, the provision for a minimun five-year term was eliminated. In 
1925, the manner of execution for the crime of rape vibs changed from hang- 
ing to electrocution. In 1970, the law was amended to eliminate the death 
penalty and amended to establish a life sentence as the penalty. 
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The legialation would broaden the traditional concept o£ rape by expanding 
the fotns o£ compulsion. In addition, the bill vould eliminate all references 
to gender thereby consolidating sexually prohibited conduct into one set o£ 
laws which could penalize any sexual attadc upon any person regardless o£ the 
sex o£ either person. EUrther, this bill is designed to expand the protection 
.against sexual abuse of heretofore unprotected classes of people, basing the protec- 
tion not on the issue of actual force, but on the question of coercion Inpoeed 
because of superior position or status. In addition the prohibitions against 
sexual conduct %d.th children are imde more flexible by focusing upon and by 
grading the crime according to the age of the victim and the perpetrator. 

Finally, this bill would repeal eOl prohibitions on non-comnercial sexual 
conduct between consenting adults. T^bluntary, adult, sexual associations whether 
between members of th same or apposite sex, or betwsen persons who are not 
married to each otfatr, will no longer be criminal. 

iggsiAnyE CRpsoizs 

Bill 4-122 WBS introduced by Gouncilmember David fu Oarioe on Fttbruary 10, 
1981, and was co-sponsored by Qouncilmmbers Rolark, Shackleton and Mason. 
Natice of the prop os e d legislation and Notice of public Hearings appeared on 
February 20 in the District of Golunbia Registrar. Public Hearings were held 
on Ilarch 12th and 13th. 

The following people testified or supplied written testimony on the "Sexual 
Assault Reform Act of 1981" at the Piislic Hearings: 

1. Ffr. Oiarles F. C. Riff, the mited States Attorney for the District of 
Golunrisia. 

2. Mrs. Judith Rogers, the Corporation Counsel. 

3. Ms. Biana Ftaiser-QraniMell. 

4. Ffr. Donald Sullivan. 

5. Representatives from the Anerican Civil Liberties union. 

6. Mr. Ihomas Qiorlton of the Qertrudle Stein Club. 

7. Ffr. George Fraine of the Eighteenth and Colimbia Road Business Association. 

8. Mr. Olno CruSi, a concerned citizen. 

9. Mr. Jerone Page of the Utuhington urban League. 

10. Reverend Bdwerd Bailee of the NAACP. 

11. MB. Ethel Janes Willians, E^cecutive Director, D.C. Gonndssion for Ubinen. 

12. Ms. Winona Eades of the D.C. Rape Crisis Center. 

13. Mb. Loretta Ross, D.C. Connission on Ubmen. 
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14. Mb. jme Zaltlinr D.C, Gcramission on Hanen. 

15. m. i^udra B. Riftcr, O.C. State Business and Professional Vianen's Club. 

16. nr. Gaiariel Sucher, Q^aater WEshington American £or Danocratic Action. 

17. Father Bazan, Sacred Heart Church. 

18. David LlpyJr Children's Hospital Child Rotection Center. 

19. Dr. Frark KaoeiVr concerned citizen. 

20. nr. Burold Ihonas, North Portal avic League. 

The bill was marked up in the Committee on the judiciary on June 2, 1981. 



The current range of laws proscribing sexual conduct and activities in 
the District of Qolunbia is inadequate in its protection against sexually 
abusive behavior, because the Ioms are inflexible r poorly defined, vague and 
drafted in terns of gender. The laws are inadequate to p t uL e cL against 
assaultive behavior, and yet are over-broad in their regulation of consensual 
activities bet v m en adults. Currently, the array of sexually-related legisla- 
tion prohibits many types of non-comnerical, private and entirely con s en s ual 
activity, as i«ll as prohibiting connercial, non-con se nsual and juvenile 
sexual behavior. Non-con se nsual sexual activites are regulated by the: Rape- 
Carnal RraHiedge statute. Section 22-2801; itesault %d.th Intent to Ccnnit Rape, 
Section 22-501 1 Slsple Assault, Section 22-504 ;and "unoonsensual" Sodomy, 
Section 22-3502. Oxisensual sexual activities are at present regulated by 
several other more statutes: Adultery, Section 22-301; Fbmication, Section 22- 
1002; Incest, Section 22-1091; Seduction, Section 22-3001; Seduction by a 
Teacher, Section 22-3002; Indecent acts with Children, Section 22-3501; and 
"consensual" Sodoogy, Section 22-3502. These latter sections are designed: (1) 
to prohibit sexual conduct %d.th minors, especially females, (2) to prevent any 
form of sexuality viewed as deviant, such as homosexual activity; and (3) to 
prevent sexual activities between adults because of familial or marital status. 
The repressive and intrusive character of these laws which prohibit consensual 
adult behavior has been recognized in recent years as an unwarranted invasion 
into the private lives of individuals, which should not be addressed in the 
criminal law. 

With respect to n on-consensual sexual conduct, the law of rape is notably 
inflexible. The current rape law which carries a sentence of up to life 
iiBprisonment oovers tMo types of criminal behavior. First, it includes 
carnal knowledge, or sexual penetration by a male upon a female under the 
age of sixteen; and second it includes the crime of rape, or pentration of 
a women's sexual organ achieved by force and against her will 3^. ihis law 
is inadequate in many ways. It is not entirely clear what amount or kind of 
force is necessary, or what resistance is required on the part of the female. 
It is a crime that can be ocnmitted only by a man and only upon a fmnale, and 
would not oover the forcible use of an object to achieve penetration 4/. 



2/ See Criminal jury Instructions, No. 4.74. 
1/ See U.S. V. WUev , 492 P. 2d 547 (1973). 
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Tha neaning o£ the second elenent of rape ennboclied in the %orda "by fioccc and 
against her will" has been debated in the ccsurts for years. The language 
has been interpreted to mean that a reasonable belief by the victim that she 
faced death or serious bodily injury was sufficient to satisfy the element. 
Utmost resistance is not reqjuired. 5/ While not requiring resistance in the face 
of dangerous threats* the focus of Tte law is in large part upon the conduct 
of the fewale and the question of \iyhether or not there wes consent. The current 
law fails to naloe clear that the use of force is a strong indication that con- 
sent did not exist. 

Although not a part of the explicit statutory requirenents, a husband can- 
not be charged with rape of his wife by operation of a comnon law tradition 
known as spousal immunity. 6/ Even if a husband and wife were separated, a 
women «ho is sexually abusecT — raped — by her husband cannot have him charged 
with rape. Ihis is yet another inflexible part of the current rape law. 

Ihe statutory rape or carnal loioMledge law, which is in the same provision as 
the forcible rape law, prohibits any male from having sexual intercourse with a 
female under the age of sixteen. No force is necessary before the act becomes 
a crime. Neither consent, nor mistake as to the age of the oonplainant, even 
when entirely reasonable, can be raised as a defense against a claim of 
statutory rape. Ihis provision has also been discussed by the courts as an 
appropriate method to prosecute cases involving mentally retarded females, using 
the legal fiction of the mental or emotional age rather than the chronological 
age. 7/ Na cases, however, have actually used the theory successfully. 

It is evident that the statutory rape law was designed to do more than 
p ro t ec t young girls from sexuad exploitation, since consent is not a defense, 
even if the male is younger than the female. The laws were designed to p re v e n t 
any consenting sexual relations %d.th females below sixteen in order to p rotect 
their virginity and uphold a societal view of c or rec t juvenile morality. 
Fbrce is conclusively presmed in carnal loiowledge cases. 8/ Moreover, the 
Court of ;^>peal8 of the District of Columbia justified the statute by stating: 
"the principal purpose of the statute - the protection of underage females, 
in contradistinction to male children fran illicit sexual intercourse - is a 
reasonable classification in view of the fact that only members of the female 
sex would be susceptible to pregnancy as a result of such conduct." 9£ The 
Court thereby rejected an equal protection argunent. Further, the Court 
reasoned that the statute was not limited to male offenders. "Although 
physically incapable of committing the prohibited act, a female nevertheless 
may be charged as a principal under the statute if she aided or abetted the 
ccnmission of the partici;Iar crime. D.C. Code 1973, Section 22-105." 10/ 



5/ See Arnold v. U.S. , 358 A2d 335 (D.C. fpp* 1976) (en banc.). 

6/ Michigan was the first state to abrogate the spousal immunity doctrine 
" in 1975, vihen their sexual assault laws were revised. 

2/ U.S. V. Medley , 452 P 2d 1325 (1971). The case involved a 27-yMu: old 
woman, whose ment2d age %«is below 16. The case %«is reversed for in- 
sufficient evidence. 

8/ Vtieeler V. U.S ., ai F2d 19 (1953), cert, denied 347 U.S. 1019 (1954). 
7/ in re w.E7P> r7-3ia A2d 286, 290 (197 471 
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This lav is inadequate because, %ihile pcosecutable for the offense, a male 
child is not pco t ec t e d in the sooe fashion as a female child. 



/issault with intent to oonmit rape. Section 22-501 11/ , has t%o elements: 
(1) an assault and (2) the intent to CGnmit rape. GMenHally, it is an 
attenpt to ocnnit the more serious act. This crime requires a specific intent 
to perpetrate the act of physical penetration, Aviliks rape which requires only 
a general intent. Ihe mere fact that foroe is used is insufficient to pcove 
the charge. Tbm fcroe oust be of the type required for rape along with the 
specific intent. Bowever, if the intended victlai is below sixteen years of 
age, the intent to hmn interoourae "with fcroe and against the will" of the 
female is dispensed with. U/ The statute by using the rape law as its basis 
is flawed in the some ways as the rape law. 



Ihe conduct prohibited by Section 22-501 is similar to conduct covered by 
Section 22-3501, taking indecent liberties, with the major difference being 
that it applies to males, as well as females, under the age of sixteen. 
Penetration is not required, but instead any physical contact with a person 
under sixteen years of age is strictly forbidden if the purpose of the contact 
is to arouse or gratify the sexual desires of either person. Ai with the 
carnal k n owl e dg e statute, mistaloe as to age is no defense. Further, even if 
both parties are wider sixteen and are engaged in consensual behavior, both 
could be prosecuted under this provision, itoe current law does not allow for 
physical contact even by children close in age. (Mer this section, it is 
also a crime to entioe or lure a child under sixteen to any plaoe for the 
purpose o£ taking innoral, im prcp er or indecent liberties with the child 13/* 

Sodomy as defined in the O.C. Osde, Section 22-3502 prohibits all acts 
of sodomy, %tether forcible or voluntary, between hiraans regardless of their 
sex or marital status. The section is thus overbroad in its application, since 
it makes no distinction between violent and non-violent conduct. Ohder the 
laws of the District of Qolunbia, even if the conviction is for consensual 
sodomy it is a crime of moral turpitude, and a oonviction has been held 
sufficient cause for the l&nigration Service to deport a person 1^. Conviction 
of this felony can carry up to ten years if it involves an adult, and up to 
twenty years if the "victim" is a child under sixteen years of age. ihe penalty 
is clearly excessive for consensual acts, and yet less severe than the rape 
statute which carries a sentence of up to life, ihere seems to be little justi- 
fication for the vast difference in penal.ty for unoonsensual sodomy and rape 
which may be equally violent and deneaning. This is another area of dis- 
parity that this bill has addressed. 



n/ D.C. Code, Section 22-501 would not be repealed by Bill 4-122, but the 
language would be modified to include sexual assault in the first and 
second degree. 

12/ See AUison v. O.S ., 409 P2d 445 (1969). 

13/ D.C. Cbde, Section 22-3501(b) would not be repealed by Bill 4-122. 

14/ TAelez-Losano v. Innigration and Naturalization Service, 463 P. 2d 1305 

~ iwnr. — 
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The crimes of adultery, fornication and oonaensual adult incest have 
fallen into disuse as outdated attenpts to control sexual conduct based on 
martial or familial relations. Multery and fornication in particular are 
viewed as archaic attenpts to stop sexual conduct outside the bonds of 
marriage. Incest, on the other hand, is a crijiie of serious proportion and 
consequence and is a proper area of state control when it involves children IS/. 
It has, however, beoone outdated as a device to control consen s ual adult 
behavior and is insufficient to prevent sexual conduct between children and 
adults «ho are not related to them, but «ho live the the same household. 
The law is deficient in its protection, and lags behind cultural changes in 
the family structure. Today, the family structure is less rigid than in 
1901 when the incest law ma passed. Today, it would not be unheard of Itor 
a minor child to be sexual victimised by a parent's live-in friend, and the 
law as it is currently structured cannot offer full protection to children 
between the ages of sixteen and eighteen, since children in that category 
fall outside the definition of statutory rape, and usually this crime does 
not involve physical force, but ambiguous coercive pressure. 

The crimM of seduction. Section 22-3001 and seduction by a teacher. 
Section 22-3002, were enacted in 1901 to protect the virginity of girls 
between the ages of sixteen and twenty-one. Even a subsequent marriage 
between the parties did not bar prosecution. The Court of Appeals ruled 
in 1914 that the "object of the statute is to protect the chaste virgin 
against betrayal from an honest belief in the betrayer's protestations of 
love and affection, or an existing promise of marriage. . .as an inducement 
for the oGnnission of the act". 16/ Clearly, the statute is directed at 
maintaining a female's virginity tefore marriage, rather than at the 
coercive nature of any particular relationship. This provision is written 
in terms of gender and is an outdated atten()t to protect a female's virtue. 

In summary, the present law is especially narrow and inflexible in its 
protection of people against forceful or coercive sexual conduct, and 
especially broad in its coverage of consensual sexual conduct. Most of the 
statutes are written in terms of gender, treating males differently than 
females, and unially providing less coverage for them. Finally, the law 
is inadequate in its protection against sexual conduct brought about by 
the abuse of superior position. The prti p ua e d law would address these 
problems of inflexibility and gender specification, as well as expanding 
the sexual assault laws to include conduct not presently covered by the 
criminal law. 



15/ Child Sexual Abuset Legal Issues and Approaches , (A monograph by the 
National Legal Resourch Center for Child Advocacy and Itotection, 
American Bar Association, Young Lawyers Division, Vtosh., D.C. Sept. 1980). 

16/ Bray v. U.S ., 39 App. D.C. 600 (1913). 
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IMPACT CN EXISTING LAW 

It has beccme widely accepted in recent years that the social harm 
associated with norv-conmercial, private sexual activity between consent- 
ing adults does not engender public outrage sufficiently to warrant penal 
sanctions. Ohe p roposed legislation would therefore repeal fomicationr 
adultery^ and incest for consenting adults. Ebmication, adultery and 
consensual adult incest are essentially moral laws that have been in- 
corporated into the penal law. Viiile the fornication and adultery laws 
naloe criminal the acts of probably a majority of the population of the 
District of Golunabia at one time or another, the statutes are rarely used. 
Furthermore^ the Sexual Msault Reform Act is based on the proposition 
that a secular penal code should not be used to enforce purely moral or 
religious standards. 

It has also been accepted that private consensual acts of sodomy 
should not be sii^ject to criminal sanctions. This bill adopts the position 
that sexual practices not involving forcer corruption of minors, camercial 
sexual acts or offenses ccnnitted in public, involve no secular harm to the 
conmunity, and are outside the boundaries of the criminal law. 

Thia bill vould eliminate the specification of gender fran all of the 
offenses. It is the intention of this measure that gender should not be 
the basis of protection of the crimin«d law, but that all individuals 
regardless of sex should be treated equally. The sexual neutrality of the 
bill is most evident in the definition of sexual act which enoonpasses not 
only sexual intercourse, and sodony, but also the use of an instrvinent to 
OLuse penetration. 

The crime of sexual assault is roughly equivalent to the crimes of 
forcible rape and forcible sodomy. Chief anong the differences between 
the proposed bill and the rape statute, is the absence of and the elimina- 
tion of spoussd iranxiity for first degree sexual assault. If force is used 
to con^l the sexual act first degree sexual assault has occurred and even 
a spouse may be prosecuted. Ihe element embodied in the phrase "against 
the will" of the female would be eliminated. It is recognized that requiring 
resistance to show that the sexual act was acconplished by force is both 
unwise and dangerous. The use of threats to ccnpel the sexual act will not 
be changed by the proposal. iSie requirenents of threats creating reasonable 
fear that significant pain, death or protracted loss of bodily or mental 
function is intended to embody current case law. The provision would, how- 
ever, expand the current law by covering threats to persons other than the 
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victim. It is the view o£ the drafters that threats to a person's faioily 
or friends can be an equally effective weapon in coRpelling a sexual act, and 
that the law should clearly prohibit such conduct, ihe third method that 
will elevate the sexual act to a first degree sexual assault i^ the use of 
drugs, intoxicants or hypnosis, covertly administered by the offender with 
the specific intent being to engage in the sexual act. This is an entirely 
new provision filling a gap in current rape law. Since the use of fccoe 
could not be established wider such cironstanoes, and because there would 
be no proof that the act was "against the will" of the fenale, the crime of 
rape would not have occurred wider current law. It is unlDoely that this 
form of sexual assault occurs often, but the drafters view such behavior 
as serious enough to warrant treatnent as first degree sexual assault. 

Ufider the proposal a spouse could be prose cuted for sexual assault 
in the first degree, however, the conmon law doctrine of spousal immunity 
would be incorporated in this bill to prevent the criminal liability of a 
spouse for other sexual acts or conduct that would otherwise be a crime 
wider this bill. In addition, the doctrine of spousal immunity would be 
be altered through the definition of ^ouse. A spouse msans a man and 
and woman who are living together as husband and wife, whether the marriage 
is cerononial or by ccmsDn law. The definition of spouse would not in- 
clude a husband or wife who are separated. Ihere is no reqcuirement that 
a written separation or legal separation exist. A couple who no longer 
are living together as a husband and wife would not qualify wider the 
definition as spouses, and thus the operation of the doctrine is 
strictly limited. It was the observation of the drafters of the legislation 
that in the District of Columbia it is not an uncommon occurrence for spouses 
to separate without ary intention at reconciliation, and without obtaining 
any type of legal separation. This is especiedly true of ojumui i law spouses. 
It does not for instance seem logical that a couple who are ccninon law 
spouses would get a legal separation. The decision was therefore made to 
exclude from the definition of s p ouses those who are separated. Ih order 
to detezmine if a separaticn has occurred, however, primary consideration 
should be given to the standards found in Section 16-904 of the D.C. Code. 

The current rape statute is useless in the prosecution of a sexual act 
ccmmitted upon an unconscious or near unconscious person, since the element 
of force cannot be proven. The element of force enbodied in the phrase 
"against her will" does not have meaning for an wioonscious person. No t^iere 
in the law is the obstacle to prosecution of heinous behavior more evident 
than in the sexual abuse of a person who is unconscious, or utterly unable 
to resist physically, or to withhold consent. This obstacle is o v e r ocm e 
by the sexual assault in the second degree vAiich would penalize such con- 
duct. It is the intent of this provision to p r o tect persons who are so 
intoxicated as to be unable to say no. It is not the intent to permit 
prosecution of persons engaging in sexual acts with others who consent, be- 
cause of their intoxication vrfiere they might not have consented otherwise. 
In addition, a sexual act that is oonsimnated upon a person who prior to 
the intoxication gave consent would not be subject to the provision, since 
the prior consent vould be sufficient to establish the defense of consent. 
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This principle o£ protection for those i^ho are unable to consent is carried 
further by the prohibition contained in sexual assault in the second degree 
against engaging in sexual acts with people who are so mentally deficient 
that they do not knaa that the sexual act is occurring. 

Ihe shield of the law is no %«here more clearly appropriate than to pro- 
tect children from sexual abuse. Ohe intent of this bill is to provide a 
vast range of crines at times overlapping to build this shield, ihe laws 
are neant to be flexibly used as an effective prosecutorial tool to counter 
sexual abuse of children. Gne of the major refoons acoonplished by the bill 
is the establistnent of tuo degrees of unlawful sexual acts based on the ages 
of the child and the perpetrator. The bill recognizes that sexual «qperi- 
mentation takes places between peers. Ohe younger the child the aoaller the 
age differential that is legislatively peznissible for such experimentation. 
Ihese provisions were not designed as a puritanical ethic, but as a protection 
for children from coercive sexual acts. Ebr a child under twelver no defense 
of con s e nt could be invoked if the perpetrator is more than two years older 
than the child. Ihe perpetrator vould be subject to adult or juvenile court. 
Fbr a child between the ages of twelve and fifteen the law would permit sexual 
acts with people not more thien four years older. Ihe section ^lould also in- 
clude an affirmative defense to the charge of unlawful sexual acts with an 
older child, if there has been a reasonable mistake as to the age of the 
child. Ihe provision uses the language "critical age," which is meant to be 
a relative tern that depends upon the age of the perpetrator in relation to 
the child. Ihe question for the trier of fact would be "did the defendant 
reasonably believe that the child was less than four years ydunger than he 
or she at the time of the offense, or at least sixteen." If there is some 
attopt to get acquainted before the sexual act takes place, it Xs unliJcely 
that the age of the child would not be loiown. Further, the defense is 
available only for the older child category. It is not liJoely that the defense 
will develp as a major obstacle to prosecution for this crime. If there is 
any evidence of force, drugging, threats or custodial, or fenilial relationship, 
the conduct could be prosecuted by other statutes. Furthermore, it is not the 
intent of this provision to modify Title 16, Ciapter 23, relating to the treat- 
ment of juveniles as adults for the purpose of prosecution of crimes, ihere- 
fore a person under eighteen vould still be subject to juvenile court for 
these acts. 

In addition to the provisions based on the age of the victim, the bill 
would provide protection to persons below eighteen «ho are coe r ced by a per- 
son because of a superior status or familial relationship to the minor. The 
vxilawful sexual acts with a ward vould prohibit parents, relatives, guardians, 
or custodians from engaging in sexual acts with a minor. As an expansion 
on the thene of coercion, a custodian viho threatens to use supervisory or 
disciplinary control in an adverse fashion to cotipel sexual acts would be 
prosecutable for the conduct if he or she lives in the same household as 
the minor. The greatest danger of sexual abuse by a custodian exists when he 
or she lives in the same household with a minor. Ihe prosecution for engaging 
in a sexual act with a child below sixteen is not limited to this section, 
however. A custodian who is outside the permissible age range could also be 
prosecuted under unlawful sexual acts with children. 
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In this sane philosophical vein, the proposal also includes a provision 
designed to penalize sexual abuse of people i^ho are institutionalized and 
subject to the abuse, because of the superior position that is held within 
the institution ty a supervisor. This is also an edditional alternative 
prosecutorial tool for sexual abuse of minors i^ho might be in institutiona- 
lized care in a hospital, juvenile detention center or foster home, as «iell 
as a device to protect adults i^ho might find themselves sexually abused 
%ihile institutionalized, ihe crime is designed to prevent the barter of 
services for sex, but is not a prohibition on all sexual activity between 
people «bo are in an institution and those i^ho hold the keys to that 
institution. 

Paralleling the above-mentioned sexual acts that are prohibited are two 
crimes of sexual contact which do not cover penetation. Sexual contact is 
specially defined by the nature of the conduct, and the parts of the body. 
Ihe specification in the language will make prosecution of the act relatively 
simple since there is no question as to what contact is included. The section 
is not, however, designed to penalize a simple touching, ihe force contem- 
plated must be of a sufficient degree to conpel a person to submit to the 
contact or participate in the sexual contact, ihe contact would include 
convening a person to touch their own intimate parts, the intimate parts 
of the offender or of a third person. 

Section-by-Section Analysis 

Section 1 indicates that the short title of his act is the "District of 
Columbia Sexual Assault Reform Act of 1981". 

Section 2 lists the definitions to be used in this act. 

(a) The tern "bodily injury" is defined to include significant 
physical pain (eniphasis added) . This term is not meant to cover in- 
consequential discomfort, but means something less than extreme pain. 

(b) ISie term "guardian" is defined to include anyone that a court 
might appoint as a guardian, as well as a parent, or a person who acts 
in the capacity of a guardian. 

(c) The tern "spouse" includes people how are ai^e living together 
as if married, but does not include a husband or wife %4io are separate. 

Section 3 defines sexual assault in the first degree, the most serious 
of the sexual-assault offenses. It is a crime poiishable ty isprisonnent 
of up to twenty years. As in all of the offenses in this act, sexual 
assault in the first degree is not defined in terns of the sex or either 
the offender or the victim, but in terms of the method of aanpulsion. 
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It is an act viherehy a person ooapela another person, whether of the 
opposite sex or the sane sex to participate in a sex act. Ihe sexual act 
by definition includes not only sodomitic sexual contact and sexual inter^ 
course, but also insertion contact involving an artifical sexual organ, 
object, or instrunent into the anus or vulva. This covers a broader range 
of sexual conduct than sodcny or rape. 

The provision is designed to focus on the coercion used by a person, 
rather than the victim's unwillingness to participate. Nb denonstration 
of unwillingness to participate is required. The use of force implies non- 
consent. Likewise the use of threats that vould cause a reasonable person 
to fear that any person would die, be kidnapped or suffer significant 
physical pain, loss or protracted in^iment of mind or body, or emy 
physical disf iguronent vould be sufficient if used to ccnpel a sexual act 
to elevate the conduct to first degree sexual assault. 

The third form of conpulsion that Msuld be sufficient to elevate a 
sexual act to first degree sexual assault is the administration of a drug 
or use of hypnosis without the victim's loiowledge or against the victim's 
will and with the intent to cause a sexual act. Ihe ixii>ainnent mList be 
substantial, and oust affect the ability of the victim to know what he or she 
is doing, or to control his or her behavior. 

unlike the other provisions contained in this act, a spouse oould be 
charged with this offense. This is intended to eliminate spousad immunity 
fron the first degree sexual assault provision. 

Section 4 sets out the offense of sexual assault in the seoond degree, 
a crime punishable by ten years of imprisorroent. It is an offense that can 
occur in two ways. First, if a person engages in a sexual act with one «4» 
is so mental 1y deficient that the other person does not Iqmw that the sexual 
act is occurring, a case for second degree sexual assault could be established. 
This section is designed to protect the severely mentally deficient from 
sexual abuse, while avoiding intrusion into the lives of the mentally 
retarded. 

The alternative form of second degree sexual assault occurs when a per- 
son engages in a sexual act with another person who is either physically 
incapable of resisting or who is incapable of withholding consent due to 
intoxication. The crime is not committed if the act was consented to before 
the intoxication for the prior consent is sufficient to vitiate any later 
unocnraunicated retraction. 

Section 5 sets out the crime of unlawful sexual acts with a ysunger 
child. The penalty is up to twenty years paralleling the first degree 
sexual assault penalty. This section aims to protect the very young child 
from sexual abuse, while alleging for seme sexual experimenation between per- 
sons very close in age. Ihe age of the perpetrator could not be more than 
two years older before a sexual act with a child below twelve would trigger 
the provisions of this act. The act is not intended to alter the juvenile 
law or treatment of juvenile offenders under Title 16, Chapter 23, Sub- 
chapter I. (See Section 12) 
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Section 6 defines, and sets out the penalty, for unlawful sexual acts 
with an older child. An older child is defined as being between tinelve and 
fifteen years of age. A person who engages in a sexual act with a child 
between the ages of twelve and fifteen who is at least four years older is 
subject to the ten year penalty, if found guilty. The section provides an 
affirmative defense for one who r e asonably believed that the victim had 
attained the critical age, or was in fact sixteen. Qritical age is a rela- 
tive term and is based on the age of the child in relationship to the 
perpetrator. If the perpetrator reasonably believe that there was less than 
four years difference in age between the two parties then the defense would 
apply, ihis section is not meant to change Title 23, Oiapter 16 on the 
prosecution of juveniles as adults. (See Section 12) 

Section 7 defines unlawful sexual act with a ward and carries a five- 
year penalty. Ihis provision would penalise a person who has a position 
of responsibility for, or a familial or guardianship relationship to a 
child who uses that position as leverage to have sex with a minor under 
the age of eighteen. Ihe gravamen of the act is the coercive use of relation- 
ship to vdhich a child below the age of eighteen would be vulnerable. A 
parent, relative or guardian who engages in sexual acts with a minor would 
be subject to the penalty without considering whether or not there had been 
consent. The second portion of the section covers people who live in the 
sane household as the minor and through the abuse of their custodial authority 
cause the sexual act to occur. Custodial authority means supervisory and 
disciplinary control, and for the crime to occur the perpetrator oList 
threaten to use the custodial authority in an adverse fashion against the 
victim. 

Section 8 sets out the definition and punishment for UhlaMfuI Sexual 
Acts with an inmate or patient and would establish a penalty of up to five 
years for the offense. A new concept in the law, this provision would make 
it a criminal act to engage in a sexual act with a patient or innate or 
cause a patient or innate to participate in a sexual act with a third person, 
if the perpetrator has supervisory or disciplinary control, and coerces a 
sexual act by threatening to withhold services or threatens to cause 
adverse disciplinary action against the victim. 

A health care provider who engages in sexual acts with a patient by 
claiming that the sexual act constitutes or is related to a physical 
examination would also be liable under this provision. Hie bona fide treat- 
ment of a patient for sexual therapy would not be prohibited by this 
provision. 

Section 9 sets out Sexual Contact in the First Degree and establishes 
the penalty at three years. Sexual contact is defined as oonpelling a 
person to participate in or submit to a sexual contact, which is specifi- 
cally defined according to the bodily parts that are touched. Ihe methods 
that elevate the touching to first degree parallel first degree sexual 
assault and unlawful sexual acts with younger and older children. 
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Section 10 sets out Sexual Contact in the Second Degree and establishes 
the penalty at one year or $1>000 or both £or this offense. Ihe element of ocni- 
pulsion is eliminated, and any sexual contact, or touching to the parts of the 
body specified in the definition in Section 2 wuld establish the criine if the 
contact occurs under circmstances that vould have been second degree sexual 
assault, unlawful sexual act vdth a \ard, or unlai^ul sexual acts with a patient 
or innate if the sexual act. had occurred. 

Section 11 provides that the court may give an added penalty of up to 
one and one half tines the naxifflun penalty if the perpetrator is a parent, grand- 
parent, aunt or uncle of the victim. The specific offenses to which Section 11 
applies are vnlawful sexual acts with an older child, unlawful sexual acts with 
a ymrd, and sexual contact in the first and second degree. 

Section 12 provides that no child under age 18 nay be prosecuted as an 
adult for any crime included in this act, except for sexual assault in the first 
degrees. D.C. Code, Section 16-2301, provides that the U.S. Attorney may charge 
a person «4x3 is 16 years of age or older as an adult for "forcible rape" among 
other crimes. Section 13(f) of the Act substitutes the term "sexual assault 
in the first degree" for "forcible rape" in D.C. Code, Sec. 16-2301, so that 
the language of the Q3de would conform to the Act, and would continue to allow 
for the prosecution of a 16-year old in the Superior Court as an adult for the 
newlywiaroed crime of sexual assault in the first degree. 

Section 13 is the repealer section. 

Ihe following sections would be repealed: forcible rape and carnal 
knowledge; false charges of unchastity; seduction and seduction by a teacher; 
adultery; incest; indecent acts with children, except for section (b) relating 
to enticing or luring children to a place to take indecent liberties; and 
fornication. 

Section 14 is the amendatory provision. Generally, current statutes 
that use the ords rape or carnal lofiowledge would be amended to conform to the 
new language of the bill. 

(a) The murder statute. Section 22-2401 would be amended by striking 
the word rape, and inserting the sexual assault in the first degree. 

(b) Assault with intent to ocramit rape. Section 22-501 would be 
amended to include first and second degree sexual assault, and unlawful 
sexual acts ith older and younger children, thereby maintaining that crime's 
current coverage. 

(c) For the definition of Section 22-3201 crime of violence, the 
sexual assault in the first and second degree would be used instead of rape. 

(d) ISie sexual psychopath provision. Section 22-3504 which sets out 
the requirements of filing a statanent would be amended by deleting the vyord 
rape, and insert the words sexual assault in the first or second degree. 
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(e) The prostitution law Section 22-2701 would be 2mended by striking 
that portion that prohibits the solicitation £or jjmioral or leud purpose, and 
by modifying the word prostitution by the vords heterosexual or honosexual. 
This language is designed to include any ocnnercial sexual act. 

(£) Section 22-1112(a) lewd, indecent, or obscene acts would be 
amended by requiring that any lewd, obscene or indecent proposal be made 
with reckless disregard that someone perceiving the proposal will be seriously 
offended. Currently, there is no requirement of reckless disregard. Section 
22-112(b) is intended to naintzdn current law. 

(g) Section 16-2301 would be amended by deleting the term forcible 
rape, and inserting the tezm sexual assault in the first degree in the defini- 
tion of child, which is the section that defines what crimes a person under 
sixteen can commit and be charged as an adult. 

(h) Section 23-1331 which defines dangerous crimes and crimes of 
violence in siischapter II or release and pretrial detention would be amended 
to use first degree sexual assault instead of forcible rape, and unlawful 
sexual acts with an older child and younger child instead of carnal knowledge 
of a female under sixteen. 

Section 15 establishes the effective date of the provision. 

Your oommittee received the following ocnraents frcm the Executive Branch 
as testimony at the public hearings held on r&rch 12 and 13 on this bill. Ihe 
caments are attached as Appendix A. No edditional conments have been received. 

FISCAL PtPACT 

The bill is not expected to have any fiscal impact. A fiscal impact 
analysis of this bill had been requested from the Executive Branch. No comnents 
have been received. 

OCmiTIEE ACTION 

On Wednesday, May 27, 1981, the Gonnittee on the Judicieury met to nark- 
up Bill NO. 4-122. The bill was tabled to consider some anendnents. On Wednesday, 
June 3, 1981, a special meeting of the Committee on the Judiciary was held to 
mark-up and report Bill No. 4-122 as an amendnent in the nature of a substitute. 
At that time, one amendment was made, and your Committee voted to l ecciBu e nd the 
bill as a mended for Council passage by the following vote margin: three (3) in 
favor (Clarke, R)lark, Ctawford); none (0) opposed. The acoooqpanying report was 
approved by the Conmittee by the same vote margin. 
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APPENDIX A 



Bill 4-122: DISTRICT OF COLU^SIA SEXUAL ASS^JL: 
RETOHii ACT OF 1381 



The District Governaent supports, siibjact to the co^zents 
cada belcv, the proposed bill's attempt to rationalize 
District of Col\SBbia se:cial assault lav snd replace existing 
la-w with statutes that reflect aodera society and the public 
outrage vhich certain types of sesual assaults have produced 
in recent tices. 

First, we have reservations with respect to the overall 
schecs of the penalty provisions. The Bill reduces the 
current nasisus: penalty for sexual assault in the first 
degree froa life inpriscnuent to a eaxirrs penalty of 
u'.v-enty yaars. Vhile it ci2/ be contended that a cventy 
yaar sentence is sufficient to insure that the offender will 
not perpetrate the offense in the futur^a, we doubt that the 
coacunity as a whole will understand the sotivation under- 
lying so drastic a reduction in the nasiznin penalty for this 
nost heinous offense. It seems that this particular moment 
in o\:r history is an inappropriate one to send a signal, by 
such a reduction, that say cause the Council's end cur 
concern about the crime of rape to be misinterpreted. And, 
as a practical matter, seme forcible rapes are so violent 
and so brutal as to require, simply as a manifestation of 
society's outrage, a potential maxinum sentanca higher thsn 
r***enty yaars, particularly in visw of the distinct pcssibility 
that such an cffandar t.2.^ ba c^rclad at -a much aarliar data. 



Digitized by 



Google 



126 



On thM othftr aas.d, ths sa^cisusi penalty associacad vlch a 
saxual act with an older child (tan years) say be unduly harsh. 
Truly ncn-forcible sexual acts between teenagers sees far less 
offensive, at least from the standpoint of the crlainal lav/ 
than other types of conduct prescribed by the 3ill. It is 
difficult to envision a situation in vhich a non-forcible 
sexual act between a 19-year old and a L3-year old, for 
esacple, would justify a ten year sentence. 7et such a penalty 
would be permissible under section 6 of the proposed Bill. 

We agree, however, that TSilawful sexual contact with a 
younger child say justify an increased ^aT'^^t'^ penalty, a 
point siade by the United States Attorney in corssients sub- 
Slit ted today. Vhila we would not be offended by the three 
year msTc'm.n for such conduct prescribed in section 9 of the 
Sill if the conduct occurred between teenagers relatively 
close in age, it seesis to us that one standard ought to apply 
to unlawful sexual contact between, for exasple, a 19-year 
old and a 15 -year old, while quite another should apply to 
contact between the saae 19-year old and a 10-year old child. 
We are willing to work with the Council to draft appropriate 
language . 

We note with favor the fact that the standard spousal 
exception has been eliainated for the nest serious of the 
offenses covered by the proposed 3ill, sexual assault in the 
•first dagrae, although r.ot fcr ether cff anses contained in 
the Sill. It l3 a"3T:rc'?riata that at this tine in our history 
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thft lav Baka ic claar that forcibia rape 82,d sisilar conduct 
prohibited in section 3 of the Bill covers equally all persons, 
whatever the narital status of the parties cay be. 

We agree that the definition of "bodily injury" contained 
in section 2(a) of the Bill is too restrictive. It seems to 
us that sesual assault in the first degree (forcible rape) 
should appropriately apply to situation in which the sexual 
act is accoepanied by threats of bodily injury less than 
extreme physical pain, physical disfigurement or the like. 
The degree of assault should trrcn on the actual fear imparted 
to and felt by the victim rather than on any "magical words" 
that car be spoken by the perpetrator at the time of the rape. 

Tha issue of the age of consent is a perpl-2:ujr.3 one. We 
may need additional time to reflect on this issue. We are 
concerned, however, about the fact that the Bill lovers the 
age of consent from the current 16 years to 11 years of age. 
The assumption that the average child of that age possesses 
the necessary ability to ziaka a rational decision whether to 
engage in sexual activities may not be warranted. In the 
absence of data in support of this change or convincing 
evidence that tha current age limit has resulted in unjust 
prosecutions, we do not think that such a drastic alteration 
in current law is justified. '\Mel::xi dealing with such t sneer 
ages it is troubling to provide that a person can consent sl'c 
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ObvlcTislji c^A ftg« of ccqsailC rftpr«sents a value judgsant 
by sodaty. In tha pasc cha judgptnt cay hava ruxsad cs 
various daeisiocs by sociacy as to vhaa a youngs tar had 
raachad a laval of i&acirity entitling hia or bar to axarciaa 
eartain privilagas, and tha and of mandatory school 
attendance requir agents . It may vail be arbitrary, but 
nevertheless reflects a societal judgment. 

For a number of years the Commission on the Status of 
Womam has proposed aziandments to laws of sexual assault 
in the District of Columbia. Several meetings have occurred 
in the past in which the Commission's recoeaendations have 
been reviavad. Ve look with anticipation to reviewing the 
Cossiission* s testimony with respect to Chapter 6. The pro- 
posals in this Chapter &d±:tsa areas of great concern to 
society, particularly since they relate to important 
relationships between parsons who are not adults and may be 
helpless to prevent themselves from being victimized. The 
prbblaas of proof involved with victims of tender age as 
well as the lasting effects on relationships between children 
and the persons who are responsible for their care require 
that these areas of the Criminal Cede be given most careful 
consideration. 
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Committee Print ^' I .6 

Com<nittee on tne Judiciary ^^ /V'^vto • ^*^ 

June 3, 1981 / / /7 f/L/77 / l*8 



b&/. 




1. 10 

Oavio A* Clarke 1«11 

A REPORTED BILL \.\t^ 

1.16 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 1.18 



1-20 



Counci Imemoer Oavia a* Clarxe introduced tne foHoNinq oiM* 1*2^ 
Mhich was r^f^rr^x^ to tne Committee on tne Judiciary. 



To reform tne sexual assault la««s of tne District of 1*27 

Columbia* and for otner purooses. 1*28 



BE IT EXACTED BV THE COUNCIL OF ThE DISTRICT QF. COLUMBIA* 1.32 

Tnat tnis act may Oe cited as tne "District of Columoia l«35 

Sexual Assault Reform Act of I98i;^. 1.36 

Sec. 2. Definitions^ H_M^g^,l!! .IQl^^ac^t-^^^^l^^ILl I •39 

ILL "bodily injury" m«ans injury involving si.qoif leant l«<»2 

onysical oain« loss or protracted imoairment of tne function l.^<» 
of a oodily member* orqan* or mental faculty* or pnysical 
di sf i qurement. 
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lii ••custodian" means any person Mho lives in the same U^6 

household as and has some supervisory and di set ip) i nary 1*50 

control over a person Mho is less than e|qhi;e^n X18x years 2*1 

of age. 2.2 

±^ "guard ian^^ means any legally appointed guardian* 2*^ 

the natural guardian* or a guardian in fact* 2*6 

15lL "parent** means a natural parent* an adoptive 2*8 

parent* laiCfiCQ^rsQl* or a stepparent* 2*9 

121 "relative" means grandparents* aunts and uncles* 2*11 

£«dat«il-fi<:_<liQaa«fti5Jt}fi£^Goi£^i:_hai^i_Q;^jiX^riSSS-a£ 2*12 

aaQQ£ifini^C orothers and sisters* related Dy Dlood either 2*1^ 
whole or nal f • 

X^ "sexual act" means conduct consisting of contact: 2*16 

itl DetMeen the penis and the vulva* anus* or mouth; ^i 2*18 

fttl«aftn^fia.aqy^jinfl_tQfi^j^y^_^r_3nuSi_or^^ oetween an 2*20 
artificial sexual organ or other oDject or instrument 

employed in the manner of an artificial sexual organ* ang 2»2Z 

the anus or vulva* For purposes of this definition* contact Z»2** 

involving the penis* artificial sexual organ* or object or 2»2^ 

instrument occurs upon penetration* however slight and 2*26 

emission of semen is not reguireo* 2*27 

111 "sexual contact" ineiSQl touching a person's intimate 2»2*9 

parts* or causing the victim to touch iQS-li&iiSlli o*«" 2*32 

intimate parts or tnose of Jhe^af fSQder^^r^af -d-tnirg^^SlsfiQ 2.33 



Digitized by 



Google 



131 



Mhetner directly or tMrouqn clothinq* for tne puroose of 2.35 
arousinq or qratifyinq tne sexual desires of any o«rson« 

The tern **intimate parts" flSJQl the primary qenital area* 2*36 
the qroin* the inner thiqn* the anus* the buttocks* or the 

Dreast. 2.37 

1^ "soouse" means a person with Mhom the offender is 2*39 

Hvinq as husOand or wife* whether oy cooKiion law marriaqe or 2*^1 

ceremonial marriaqe* The terw ■sgpuf^'* does not include a Z»^2 

husoand or wife JiQfl«a£S-iSat£iiaSl« 2.43 

Sec. 3* Sexual Assault in the First Oeqree* 2*45 

Whoever enqaqe^ in a sexual act with another person an^ 2*^8 

compels that person to participate in or supmit to the 2*50 
sexual act: 

(a) oy actual physical force: 3«1 

(0) by tnreateninq or placinq another in reasonaole 3*^ 
fesr that any person will oe suojected to death* 

kidnaoQJ.gs« or bodily iniury; or 3.5 

(C) by substantially impairinq tne ability of the other 3*8 
person to appraise or control his or n^r conduct by 

admi ni ster inq or employinq a oruq* an intoxicant* 3*9 
nyonosis* or other similar m^ans without tne 

Khowleoqe of or aqainst the will of chat other 3*10 
oerson and with the intent to enqaqe in a sexual 
ace; 
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£Q!5(Si£Jk^Q.QftfiQlfi.t2a.UJBSaj&.2!l^^ifiQ sha^} oe imprisoned 3«13 
for fl_ift£a not ftiL&tt^il!9 twenty lifli years* 

Sec* <»• Sexual Assault in the Second Degree^ 3*15 

wnoever engages in a sexual act with anotner person wno 3»18 

i& not that person's spouse knowing tnat the otner person 3*20 
is: 

(a) unaware pecause of mental deficiency tnat a sexual 3*23 

act is being committed; or 

(0) physically incapaole of resisting*^ or of 3*25 

withholding consent toj, the sexual act because of 3*26 

intoxication by drugSf alcohol* hyonosis* or 3*27 

similar means; 3*28 

£aiD!LLL&-lQ.2ltSQlfi^and.^&0-£Q2!^&li2Q s^all oe imprisoned 3*3 1 

for d_ift£m not fi21tlaflLD9 ten j^Oj. years. 

Sec. 5« Unlawful Sexual Acts with a younger Child*. 3*33 

Whoever engages in a sexual act witn a Child* if 3*35 

(J) the Child is less than twel v^ ll^l years of 3*37 

age and is not the spouse of the offender; and 3*38 

(ft) the offender is iQlClSSQ L^^l v«ars or age or 3*41 

older or more than two lii years older than 

t he victim; 

£^nij.^^_^ffeC&fi.dad^22a_.^nv££^2C Shall Oe imprisoned 3*^^ 
for a^ftrj not fixtf^ing twenty lifii years* 

Sec* 6* unlawful Sexual Act i^ith in Olper Chila^ 3*<»6 
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Mno«ver enqaqe^ in a sexual act witn a child* if 3*48 

(il) tr>« Child is at least twelve ilZl years of age 3.51 
but less than si x teep (16) years of aqe and is 

not the spouse of the offender; and ^^l 

(ft J the offender is at least four 1^1 years older ^.^ 
than the victim;- 

£Qa^L&^Q^Q££SQ&ft unless the offender reasonably believed ^ml 

that the victim had attained the critical aqe* Ugog 4*8 

£«QviCli^aa-lQfi-fiL£aQflSC-inall-ttfiJ.!!!£QsflQSa-£2L.a-terjB_noi 4.9 

Sec* 7. unlawful Sexual Act with a ward^ '^•IZ 

Whoever enqaqe^ in a sexual act with a person unoer 4«14 

(a) oeinq a oarent* relative^ or guardian* and not that ^mU 
QftUftQll SQOuSe* or ^.IS 

(b) beinq a custodian and not the spouse of ^at 4*2 1 

thre aten inq, ^q ,8 Jtg rg ij^gJli^or J^frr _g ^ ji^gill ^^ZZ 
autfiOrJ-t^fc- ^ _ailtc E_tJje_ tfj-£t im _^<?v ff ^g |. y un i i&s_ t|>e 

V:tttLi5_fiQaaas* JLQ-lXl?_Lftiii3j §^i ^•23 

com mits a n offense an d upon e on vict'j an snail oe imprisoneo ^•26 

^or d-i££B hot exceed i.qq five iLl years. 

Sec* a* unlawful Sexual Act i>«itn an Inmate or Patient*. <^*28 
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Whoever enqaqe^ in a sexual act Mitn an inmate or 4*30 

oatient or causes a sexual act to oe enqaqeo in between an 4*33 
inmate or oatient and a tnird person* iff-^Ji. 

OML) tne inmate or patient is in a prison* hospita)* 4*35 

iU^eDLLft.d^AQ£ifiQ.UIQlfi£i.QilIl=Jli^^oy^« or other similar 4»«37 

institution and is not the spouse of the offender or of tne 4*38 
third person; and 

(2) the offender has supervisory or disciplinary 4*^0 

authority over* or care* custody^, or control ttfith respect to '^•^Z 
the victim* and the offender causes tne sexual act in 

question oy threateninq to withhold services for or 4*^3 
treatment of the victim or to' use his or ri^r supervisory or 

disciplinary authority to affect the victim adversely unless ^•^b 
tne victim enqaqes in the sexual act; or 

(0)(l) the victim is a patient of the offender and is ^►•^d 

not tne spouse of tne offender or of tne third Person; and ^^^Q 

(2) tne victim submits to tne sexual act due to ^•5i 

representations made ov the offender that the act enqaqed in 5*2 
constitutes or is related to. a medica) examination; 

£Q!5iSid^a-Q£tSa&S.i£ia.ufi2C^2a^&liSQ snan oe imprisoned 5*5 
for Si^^m hot ftiMftding five iLl years* 

Sec* 9m Sexual Contact in the First 0«qree« 5*7 

wnoever enqaqe^. in sexual contact with another oer son 5*10 
wno is not that person's spouse anqf — 1 
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(1) oy actual ohysical force; 5«l4 

ii) Ov threat«njnq or olacinq another in reasonaole 5*17 
f«ar that any oerson will b« suojected to deatn* 
*ci dnao Dino * ooaily injury; or 

(3) Oy substantially impairing tn« aoiltty of the other 5*20 

oerson to aooraise or control nis or ner conduct Oy 5«2l 
administer inq or employing druqs* alcohol* 

nyonosis* or other similar means* without the 5*22 

knowledqe or aqainst the will of the victim aoa 5*23 
with the intent to enqaqe in sexual contact; or 

1(21 the victim is a child unoer sj.xteen (16) years of 5*26 

age and the offender is at least four i^i years older than 5«27 

the victim* ijnlg^^sjie_a£feQdg£_£e^j^QjQiY_Qel_Leve^_th^t thf 5«29 

commits an offense anq upon conviction snail oe imprisoned '•32 

for a term not [more than 1 aaSatginfl three i^i years* 5*^3 

Sec* 10* Sexual Contact in the Second Oeqree* 5*35 

Whoever enqaqei in sexual contact with another person 5*38 

wno Is, not that person's spouse: 

(a) without the consent of tne otner person; 5*<>0 

(0) icnowinq that tne other person is ohysicaMy 5*4»2 

incaoaole of resistinq* or witnholdinq consent to 5*^3 
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the sexual contact* because of intoxication due to 5*44 
drugs* alcohol* hypnosis or similar means; or 

(c) knowing that the other person is unai«are because of 5«<»7 
mental deficiency that a sexual contact is being 
committed; 

(d) under circumstances that mouIo constitute an 5*49 
offense under section 8 if sucn contact involved a 5«90 
sexual act; or 

(e) the victim being less than eighteen (Id) years of 6*2 
age and the offender being; 6*3 

(1) a parentf relative* or guardian; or 6*5 

(2) a custodian wno causes the sexual contact 6*8 
through the exercise of his or ner custodial authority; 
£QmmLti^ri_.QftfiQi£-.ind»iift2Q-£2D!LLttiflQ shall be imprisoned 6«11 
for d«ta£!!! '^ot a>ltftt^il}9 one Hi year* Q£«£ins;2«n2it^org 6*12 
ltian_flDa-tDftU5anflJailflLS-liliOfifll-ftL-fiftlQ± 

iSij^Ll* A^i£i2Qja]_Penal^^ 6.1'f 

ll.i-QftU2nji^iiia_.QfieQ^Oi£n^^uil^^of^e££ioas_6*^l 6.1 6 

2i-a£ JLOi J.i-U}fi-MC«Qtl-fl£lQaBaL«nLi-3«IlLi-aL-UndLl.Laia£fia <»• 18 
bv ^.l.QQdf Whole or h§l f t_or .aqog.tion of .the_ ^y icti jn* , the 

QCft^CiQfia.tor_^e_2Sr£i£j£ia£^ffSnSfi& 



Digitized by 



Google 



137 



Outfit, M _fi Lo ^3l£a_4X-l«£ LLa£3 _L*J. ti t_ QSll! LqS^ Lq ^!1L S_ 2£ t 6 • 2 3 

ieii_lls__a$fl»ai£L-ii2iJ_aioni- 6^26 

(3) Section^ 308 i_iiaj!._aii2_aiil_II± 1-1119-111 of An Act 6*28 

To estaolish a code of law for the District of Columbia* 6*29 

aooroved "^arch 3« 1901 (31 Stat* 1332; 0«C* Cooe« sec. ^- 6*30 

2SflLt-=22Qii--iQfli2r^aflOii.=iali_aQd.lI2fll) ar9 repealed. 6.31 

iai^;ifiC£ifin2jLSiiflLi^&l^nfiJLai ^^<^ i04 of An Act To 6.33 

provide for tne treatment of sexual psychopatns in the 6.35 

District of Columoia* and for other Purposes* approved June 6*36 

9. 19«»8 (62 Stat. 3^7; O.C. Cooe* sec. 22- 3501lii •.101,^^1 6.37 
L^^llQZ.) is repealed. 

(c) Section 21^ of An Act To provide for the more 6.39 

effective prevention, detection* and punishment of crime in 6*^0 
tne District of Columbia* aooroved June 29* 1953 (67 Stat. 

99; 0«C. Code* sec. 22-1002) is repealed. 6.^1 

le£s.kfri i«BfiQdt£0£]^P£2^j^i^QS« 6.^3 

Ldi An Act To establish a code of law for the 6.45 

District of Columbia* aoproved »<arch 3* 1901 (31 Stat. 1321; 6«47 

O.C. Code* sec. 22-101 ^ 1S2«> is amended ti-lall2a*i- ill 6.<>9 

ift£Sla£!-Ii5_iQAtAJLQ2£A«i2C«_i2^<j0i_is_^2Sende^ ov striking 6.50 

tne word ••raoe" and insertinq tne pnrase "sexual assault in 7.1 
tne first degree** in lieu tnereof. 
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121 Section 803 XO«C« Code* sec. 22-501) is 7*^ 

awenoed Dv strtKtnq tr>e word "raoe** and inserting the pnrase 7.6 
*'sexua) assault in the first deqre«i iSiaai^JLSluL£«iG_l!]^ 

lfi£Qnd-.flaa£tai_yi> Lflif iii_ai£Ma T_a£S_w_j_^ _a _^(iufigg£_ ^tn^laj^or 7.7 

uala)iLil.St&U^^QtJSi£t&-lQ-fllilfi£^tlLLfl'' in lieu thereof. 7.8 

ItLL Section 1 of An Act To control the possession* 7*10 

sale* transfer* and use of pistols and other dangerous 7«13 
weapons in the District of Columbia* to provide penalties* 

to prescribe rules of evidence* and for other purposes* 7*i4 
approved July 8* 1932 (4>7 Stat. 6S0; O.C. Code* sec* 22- 

3201) is amended by striking the wOrd "rape" ^ryer9'^er it 7.15 

appears and inserting the pnrase "sexual assault in the 7.16 

first degree ocsecond deor^ e^" in lieu thereof. 7.i7 

Itl Section 202 of An Act To provide for the treatment 7*19 

of sexual psychopaths in the District of Columbia* and for 7*21 
other purooses* approved June 9* L9<»a (62 Stat. 3<»8; O.C. 

Code* sec. 22-350<») is amended oy striking the ohrase "rape 7«22 
or assault with intent to rape" and inserting the phrase 

"sexual assault in the first degree pr secong .flegr^f or 7*2^ 
assault witn intent to commit sexual assault in the first 

degree ft£_5t£Qiig_3sat£S* 'h lieu thereof* 7.25 

101— l«^iaQ_5^^af_iQ_i£i_tij£_th^sucfl£aisi2a-2l '^•27 

flCflili^UiLQQ_iJ2Jtt2aJ2J^LLi<£^^_£oi^in2li±-dC£C2lS2-Auayst 7.28 

iiiJL9i5_i±9_iiii».65uja^j^t2as3_iatji-lL:lI2li-ii-amsQSsfl 
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QQ£2£fi-::fiUu:i£^^J&2lUi&tLL^^&L^QS^U£B2i2J2l2-£QSJ2t!li£e 7.31 

Iftl— SftQlLfla-ai0.iai.^^iJ2i.of^Q_ACi_f2r_th5 7.33 

i^^I2Z.Ut£i.3itiJ2&&£.^^l.ifi£A.22zUUl.il^SSQfled^o 7.37 

!SlJiSl^Ql^UQfiQS^C.iCdfi&S!ll^Sfi91U£S.aU!il^£^QS£wBSCi^i. f*^^ 

gisreaard tnat someone oercetvinq th« or.gQOS^l, >#« 1 1 _De 7.^1 
s er iousi v offencle gi. cowmits an offense ano uoon convi^ . t'_o n 

SMLL-tS-tiOfiO no.t.3qrft^^haQ^0C^,f hup^peq gqllars {tjQO[^ 7.4i.2 

Qg^iwocLsoned^for _a tef w. not exceeflinq^rj^in^t,j^ ,t90t,,dgy^ft_or 7.43 
DQtn^ for eacn and every sucn o ffe n sg. 

lai any oer& oo or persons , wno w^Kes anv lewd*, indecent * 7«<»5 

or (^Dscan e ex posure of his or her person« or cQgwttS an y 7*ut 

2UlftlJ.&£l« J.a£tS5LSQU^C.20i£eri£.ici.or jnajifi^^Q^r^Sxu^i 

oroQOsal KPOwin q ne or sne or they are in the prese nc e.gf a 7 .47 

chilq under sixteen (16) fear ^ of a q ^ < c^iwfWLt s an o ff ense 7 .^a 

flosi upon cony i.£il2D shall oe fined npt wore than on e 

thousand dollar s (tlQOO)* or impris on ed for a term np t 7.49 
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*'uo1a»tfu1 sexual ac^$ witn^an o1<3er,ghi|d^QO ^ Qu og^r 8«H 

Sec* Lis Effective Date* This act shall take effect . 8*13 

after a thirty (30)-dav period of Congressional review 8.15 
foHowinq aooroval oy the Mayor (or in the event of veto Dy 

tne Mayor* action by the Council of the District of Columoia 8«16 

to override the veto) as provided in section 602(c)(2) of 8*17 
the District of Columoia Self-Government and Governmental 

Reorganization Act* approved Oecemoer 2^« 1973 (87 Stat* 8*18 
813; 0«C* Code* sec* l-1^7(c) (2 ) ) • 
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